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CHAPTER ONE

Introduction

“Conspiracies, especially among police officers, are hard to detect, and even harder to smash.”

Reginald Dudley, quoted in Rose (2002:4)

Contemporaneous speech records of the police in Britain prior to the Police and Criminal Evidence Act of 1984 have provided forensic linguistics with some of its most valuable material on disputed authorship in the forensic context.  In many cases, the suspect has subsequently denied that a contemporaneous speech document represents a verbatim transcript of the proceedings, and claims that the police have instead been at least a partial author of some of the utterances recorded. Coulthard (2002:26) refers to this fabrication of verbal evidence as ‘verballing’ the suspect’.
This paper will examine two cases of verballing; two sets of disputed documents, one of which (hereafter referred to as Blackburn) the alleged author claims that most of the interview was the police asking questions and making assertions, and in which he had only a partial contribution, and another case (hereafter referred to as Dudley) where the interviewee alleged that the police altered at least part of two interviews.  In my attempt to find evidence of partial police authorship, I will use simple observations from discourse analysis and common logic to cast doubt on the credibility of each document as a verbatim contemporaneous transcript.  In the final section of this paper, a case of plagiarism will be examined, and evidence of another author’s voice will be sought after.  Insights from corpus linguistics and functional grammar will be applied in an attempt to refine our definition of plagiarism, and to demonstrate how closely this example fits the model.

Linguistic Variation

The concept of linguistic variation is usually associated with geographic or temporal dimensions, expressed as regional variants, and as diachronic change within a language, respectively.  Studies on variation have historically shifted from a temporal to a more geographic orientation, perhaps paralleling the shift from a langue perspective to a more parole –oriented perspective in the last century.   It is also easy to understand how, even during and after this transition, linguists found it convenient, or even necessary at times, to discard or ignore evidence of individual variation in order to focus on the general shared characteristics of a language or even of a language variety.

Thus it might have seemed fruitless to study register variation if it obfuscates larger patterns in language.  This is further complicated by a small paradox:  “…natural language cannot be successfully observed outside a theoretical paradigm, but the paradigm cannot be constructed without the observation of language as it is used…” McMenamin (2001: 26)   

This paradox might be resolved by adapting the dichotomy of performance and competence to the paradigm:  “…the competence-performance distinction makes more sense if a speaker’s or writer’s competence is understood to include orderly heterogeneity, and most variation is recognized to be too systematic to be explained away as performance.” McMenamin (ibid)

In the new paradigm, variation is seen more as a participant in the social phenomena of group identity and individuation, rather than as an expression of them, perhaps revealing a Whorfian influence as well as a shift in the perception of the fundamental relationship of performance and competence: “…variation is no longer seen as an ornament of performance appended to the abstract system of linguistic competence. Stylistic variation in language is now understood to be a systematic property of the language, analysed within the realm of competence.” (McMenamin 2002:47) 

Although competence appears more important in this picture than performance, attention to the latter can reveal an inherent tendency of language to schism.  Ferguson, quoted in Wardhaugh (2002:51), states flatly: “There is no mistaking the strong tendency for individuals and co-communicators to develop register variation along many dimensions.” This increasing diversity finds its endpoint in the competence-oriented notion of the idiolect.  The idiolect is expressed in linguistic competence through a particular realization of stylistic variation.

Stylistic variation can be either variation within a norm (different choices which are grammatically correct) or from a norm (non-grammatical choices). The extreme but regular variation of a particular author in either of these directions results in idiosyncrasies, and these, combined with more minor variations within or from a norm, make up a unique linguistic signature of the author:  “The style of a writer is demonstrated by his or her unique aggregate set of grammatical patterns, which is usually the result of the writer’s recurrent (habitual) use of some or all of the forms in the set” (McMenamin 2002:115).

The successful differentiation of authors depends upon the identification of this aggregation of sets, expressed as certain style markers in the text.  Just what items constitute style markers, or how to identify them, has been the subject of some debate among forensic linguists (Chaski 2001, Grant & Baker 2001, McMenamin 2001).  For the present what seems clear is that although there will always be a set of style markers which can differentiate between any two authors, which markers this set will contain will vary from case to case (Grant & Baker 2001).

One important aspect of performance applied to stylistic variation is the concept of uniqueness of utterance.  Even when talking about the same topic, or answering the same question under nearly identical circumstances, speakers are unlikely to produce an utterance that is identical to the one produced earlier.  Coulthard (1992:247) documents this in court records of the Birmingham Six trial, and adds that this uniqueness extends to non-identical sets of utterances that share syntactical patterns, noting that: “In real life only orators can produce lexico-grammatical patterning of this order in real time”[see appendix A for actual example of pattern](ibid: 248).  

To a certain extent this uniqueness of patterning also applies to our case of plagiarism, where we will see the same patterns in two supposedly independent author’s works.  Although less powerful in the textual mode, the concept of the uniqueness of utterance takes on ever greater importance as the universe of discourse becomes larger and less limited, as we shall see later. 

Competence and performance in police interviews and statements

In the section above, it was argued that the linguistic competence of the individual includes the notion of stylistic variation.  Thus we would expect a transcribed account to be in some way unique or at least different from the speech it represents, because it involves the intercession of another language user, who must necessarily process (according to competence) and reproduce in a different mode (performance) the information contained in the event.  

In many police transcripts, we are missing a great deal of the linguistic information normally present in spoken speech.  Normally the transcriber leaves out intonations, false starts, hesitations, phatic items, filled pauses, discourse markers, ‘disfluencies’, and many of the numerous paralinguistic signals normally present during spoken communication (Coulthard 1996:170-171).  These missing elements can affect our interpretation of the text.  As Coulthard (ibid) points out “…the transcription favours on the one hand the ideational and the textual over the interpersonal and on the other assumed competence over actual performance.”

In addition to this misrepresentation of the suspects’ competence, there are also potential problems with the actual linguistic performance of the transcription officer in charge of the transcription.  Producing “a verbatim record, whether in real time, or with the assistance of repeated listenings to a tape-recording,…is literally impossible…” (Coulthard 2002: 27).  However, as “the differences in content are usually insignificant” (Coulthard 1992:247), this seems to satisfy the court which “makes its own decision about the meaning and behavioural consequences of the crucial utterance, that is their illocutionary and perlocutionary forces” (Coulthard 1996:166).

The unattainable ideal for a transcription is that it would represent a written representation of all the relevant information contained in a recording.  The Dudley and Blackburn texts, however, were produced in an era when ‘judge’s rules’ simply required that:  “The statement should be in the exact words used by the prisoner, it should not be edited or corrected for grammatical errors” (quoted in Coulthard 1993:93).  As we will see later, though certainly not ideal, these requirements of the preservation of errors and the preservation of the entire discourse should in theory allow us to witness stylistic variation, or conversely its absence could signal police tampering. 

Performance errors of the transcription officer are not the only cause for concern where transcribed interviews are concerned.  Doubt can be cast on the accuracy of a police transcription that is transcribed non-contemporaneously, e.g., transcribed from memory shortly after the actual interview.  The amount of memory available to language users who attempt to recall conversations is quite limited.  Coulthard (1992:245) quoting Hjelmquist among others, notes that verbatim recall of interlocutors can “be as low as 1 percent”, and ideational recall as low as 25-30 percent in five minute conversations.  Perhaps even more alarming than this is the case (Coulthard, ibid) of the transcription officer who apparently interpreted the word ‘contemporaneous’ to mean ‘shortly after the event’.

In between contemporaneous and post-event transcription, there is a third modal area, that of contemporaneous note-taking, or use of ‘trigger notes’, which were usually fleshed out to a complete transcription shortly after the interview.  Not only is this process subject to the above-mentioned problems of verbal memory, but the potential for mis-interpretation or over-interpretation of the notes exists, in particular by the later insertion of interpersonal, paralinguistic or evaluative items.  Coulthard (2002:31-33) gives an excellent example of ‘monologue expansion’ and ‘dramatisation’ techniques and their potential to influence our perception of the speaker.

Thus the police have quite a bit of linguistic control over the event and final product of transcription.  Not only do we have the potential for errors of performance and memory, but also in the choice of content, both in the actual interview questions, as well as in the inclusion or exclusion of certain items in the transcription.  Through all of these methods the potential exists for the misrepresentation of both the suspect, as well as the interviewing officer.   This misrepresentation has a powerful ability to colour how we feel about the suspect and how we regard the truthfulness of the statements represented, as well as the metalinguistic truthfulness of the text itself Coulthard (2002).   

Finally, it should be noted that there have been cases where a monologue text was produced from what was in fact a dialogue, and an elicited statement was represented as an unelicited one. (Coulthard 2002:43-44).  That an unelicited statement would have greater persuasive power on a jury than a dialogue certainly seems beyond doubt.  Where found, evidence of these textual transformations should cast sufficient doubt on the reliability of the text as a whole, not only as an allegedly verbatim text, but as a reasonable representation of the truth.  This must be tempered with the caveat that “…there will always be some transformations of Q-A which will be indistinguishable from authentic dictated monologue” (ibid: 45).

In the following section we will examine the process of the interview itself, initially from a psychological point of view in search of an insight into the strategies and potential universe of discourse of the interrogating officer.

The language of Interrogations:

Roger Shuy (1998) summarizes several police manuals dealing with interrogation.  Knowing what linguistic strategies police manuals recommend may be helpful in explaining the existing data, but it would not be wise to regard these manuals as proof that a certain item of language is typical or atypical.  Shuy (1998: 14) refers to the manual by Inbau et al (1986) as ‘enlightening’, and Gudjonsson (1992 :31) refers to their work as “ undoubtedly the most authoritative and influential manual”.

Although we have the educated opinion of these two scholars on the importance of manuals such as Inbau et. al.’s to the profession, it in no way guarantees that an individual investigator will follow the manual. Gudjonsson (1992:43), summarizing Irving (1980) notes that “However, the English detectives did not appear to have had any formal training in these [Irving’s 5 categories of] tactics  and used a personal repertoire of approaches”.

The following summary of Inbau et al (1986) was taken from both Shuy(1998:14-15) and Gudjonnson (1992) .

	The interrogator is recommended to:
	we might expect to see:

	Be patient, let the suspect tell their story
	greater word counts for interviewees than for interviewers, unless the suspect is unwilling.

	Avoid letting the suspect make repeated denials
	‘no’ or negative lexical items to act as topic change markers.

	Flatter lower class suspects and humble higher class suspects
	certain interpersonal items, as well as complex specialised patterns to accomplish the illocutionary force of flatter and humble.

	Be alert to paralinguistic signals of guilt (‘body language’)
	paralinguistic comments (“taps head – smiled”)

	Resort to face-saving acts to coax smaller confessions
	persuasive and hedging dialogue from the interviewer, in an attempt to lessen the severity of the crime

	Use well known, almost clichéd routines like ‘good cop, bad cop’, and playing one suspect off another. (false confession)
	intertextuality, that is, reference to other interviews with other suspects.



	Where guilt is uncertain, suspects should be given opportunity to lie, in order to ‘open a crack’
	it is hard to define linguistically what to expect, but we take it as a given that the police suspected the guilt of both suspects involved.


Table 1 - Strategies found in interrogation manuals

The Dudley Interrogations

Our original impression upon reading these two documents, totalling over 4000 words between them, is that they are too long for the police to have fabricated in entirety.  The problem is that this idea appears largely unsupportable and inadmissible in the judicial context.  However, this idea may serve as the nucleus of a hypothesis to help us organize our search for clues, since clues, as Davis (1993:12) says, are “useless in themselves: they needed a hypothesis, to put them together and make them make sense.”

Our modified hypothesis, then, is if the texts are too long to have simply been fabricated in entirety, then police may have altered them by adding incriminating insertions at critical or believable discourse points.  If this hypothesis is true, we may possibly find evidence of this insertion by discourse or topic analysis – or we may not, since the converse (no visible insertions) does not negate the hypothesis.  

A side lemma of this hypothesis is that if insertions have been made in both documents, then we might expect the larger document to contain more of them, and the smaller document fewer of them (unless, of course, the insertions were accompanied by deletions, which itself poses another discursive problem.) If we go on the basis of this side lemma, then we might expect the smaller document to contain more original discourse proportionally than the larger document.  

Of course, if we accept that the most likely sort of insertion material is that containing incriminating utterances, then we might look to the least incriminating document as a potentially more genuine document containing fewer insertions.  This would logically be the shorter document, since a greater percentage of insertions would prove to be less manageable in semantic and cohesive terms, and that the shorter document is also the less incriminating is confirmed by observation (the second interview contains two fairly strong incriminating exchanges and one longer exchange indicating perjury on the part of Dudley, whereas the first, shorter interview contains less speech in general and less self-incrimination).

Another observation leads to a less provable hypothesis: The second interrogation appears more likely to be the first interrogation, because it begins with a series of general information questions about Dudley; this sort of information would more logically be established in the first contact with an interviewee.  The more relaxed, jovial style of the second interview would seem more likely in the context of a previous interview where the formal, accusatory style had failed to produce incriminating admissions, in keeping with strategies 1, 3, 5, and 6 above.

CHAPTER TWO - Poignant Lexis

The Blackburn confession and interview

In the case of the Blackburn confession, the defendant (Blackburn) claims to have falsely confessed to clear his brother who had been accused of the same crime, and that the interview text represented a mixture of coercion and collaboration, where the police asked questions and made assertions, and he contributed some features and facts (Coulthard, personal communication).

The statement was written in Blackburn’s own hand – an undisputed element of the case – but Blackburn claimed that this statement represents largely a transcription of dictation by the police. At its most innocent interpretation it appears an example of police collaboration and not an unaided monologue as is the expectation for a statement.

If we were to reject Blackburn’s account, then it is also possible that one or more of the documents is genuine, leaving still further possible combinations of false and authentic documents (false interview, true confession; false confession, true interview).  Fortunately for the defendant it is only necessary to prove that one of the documents is somehow ‘inauthentic’ – or even partially authored by the police.

The influential interrogation manual by Inbau et al (1986) (quoted in Shuy 1998:16) recommends in this regard:

In the preparation of the written confession no attempt should be made to improve the language used by the subject himself.  It should represent his confession as he tells it, and unless it does, a judge or jury may be reluctant to believe that a defendant whose education may have ended at the third grade spoke the language of a college graduate.

If the story of the defendant is even partially correct, one might expect to find some trace of police, adult or even educated language, which might seem unlikely for the defendant, a teenage approved school student from a working class background, to have produced by himself.   Furthermore, in keeping with the Inbau et al admonishment above, any hint of improvement or embellishment by the police might be sufficient to cast reasonable doubt on one or more of the documents.  The two documents are reproduced in their entirety in Appendices B and D.

At first glance, a comparison of the physical characteristics of the two texts reveals very little difference, save for sentence length (which is certainly odd, as writing is nearly always associated with longer clause length, and longer overall sentence length).

	
	Statement
	Interrogation (Blackburn only)

	Words
	475
	430

	Type/token
	41.60
	43.02

	Av. Word length
	3.54
	3.63

	Sentences
	20
	14

	Sent. length
	22.70
	30.21

	1st Person usage
	41
	37

	3rd person usage
	14
	13

	He, his, him usage
	44
	45


Table 2 - Physical characteristics of the Blackburn documents

Use of over-specific language

Conversation is by its very nature non- specific, or as the Longman Grammar (Biber et al 1999:1044) puts it succinctly: “Conversation avoids elaboration or specification of meaning…and avoids being specific about quantity and quality”.

But are interrogations a form of conversation?  One might think that the very purpose of interrogations are to clear up this non-specific nature of normal speech, to fix a time and place for the crime, to provide details so exact, so complete that no reasonable doubt remains. As Inbau et al (1986: 182-183) admonish: “…the details of a confession should not only contain the details of the offense itself, such as the date, time, place motive, and manner of its commission, but also such things as the places where the confessor had been before and after the crime, and the names of individuals he saw and talked to before and after the event.” 

This sort of specific language does not occur naturally to the interviewee, so “The way to clarify indefinite words or phrases is to interrupt the confessor and ask a question …” (Inbau et al (1986:183)).

The interviewer’s task is to draw these details out in linear fashion, through a series of wh-questions that often build upon each other.  These details are usually teased out one-by-one, and do not come in clusters as complex noun groups like the ‘(numeral +) white plastic carrier bags’ in the Power case noted by Coulthard (1994:417).   Ostensibly this is because ‘normal’ conversation follows the Gricean maxim of quantity and thus leaves out information wherever possible, and avoids repetition of details.  The use of over specific items and patterns probably corresponds to dramatic conventions that police authors share with dramatists – “…he is creating his text with the overhearer, in this case the Court, in mind, and is anxious to make the incriminating information as unambiguous as possible” Coulthard (1992:248). 

In the Blackburn interview and statement we have the following noun groups:

a large board

disused sewage works

An additional feature of over-specific language use was noted by Coulthard (1994:417): “…the detail does not seem to have any importance in the story…” In these items one also notes the oddity of the lexis; it is not odd only because it is over-specific (that is, the modifiers seem superfluous, as in ‘disused sewage works’) but also because the entire noun group is unnecessary to the story line.  Moving up the rank scale, we see more usage of over-specificity with the usage of nouns with modifying circumstantial adjuncts:

an Indian one in a brown sheath.


a small hole in the mattress

a hole in my mattress near the headboard

And finally, at clause level, a still-higher level of specificity, the use of embedded relative defining clauses.

the broken building where he was found

bricks that had been cemented together

The latter of these items probably occurs as a result of an exchange which conforms to our expectation that the interviewer’s job is to tease the details out in a more or less logical sequence:

P:
How many bricks did you throw over him?
B:
About eight, but they were big ones.

P:
What do you mean?
B:
They were cemented together in big blocks.

What is unexpected, however, is that this 16 year old boy would remember, an hour later while writing his statement, to condense all of these details in the defining relative clause found above.  And of course it is difficult to believe that use of relative clauses represents a natural feature of this boy’s variety and competency in the English language.  This is not the sort of variation from or within the norm that was discussed earlier, but rather one that makes little sense given the field,  tenor and mode, ( a young man with little education relating a story in writing).

In the case of the broken building where he was found, the items broken and the defining relative clause where he was found are both unimportant to the narrative, but of course these sorts of well-specified details are important to the police who have an interest in establishing this structure as the scene of the crime, since it is where the body was found.  As any one who reads crime novels can tell you, the body is sometimes found far from the scene of the crime, and this opens up a whole new can of worms for those burdened with the task of finding and convicting the guilty party.

Further examples of over-specificity that do not correspond to our expectations of Blackburn’s linguistic competence are the following exchanges:

P:
Can you describe the building where you took Leslie?

B.
It was brick, a few feet high.  It was covered with wood and it had compartments
And later in the interview

P:
Would you explain exactly where the knife is?
B:
I made a small hole in the mattress, its where the second piece of 

elastic is from the top.

And still later in the interview

P:
Describe the board

B:
It is about as wide as this table and up to here and four millimetres thick.

Contextual incongruence

A final aspect of over-specificity, that of being out of context, is especially noticeable in the following exchange where Blackburn unexpectedly offers the sort of detail that makes prosecutor’s mouths water:

P.
Where is the knife now?
B:
It’s in my mattress at home, it’s an Indian one in a brown sheath, I

bought it from Worralls

In this example not only do we receive an unrequested description of the alleged murder weapon, but also its exact origin which helps to establish ownership, and allows possible corroboration by witnesses and possibly even evidence of premeditation of the act itself.

There is another kind of unrequested over-specific detail, one that Coulthard (2002:45-46) refers to as ‘negative reporting’, of which he says:  “…narratives, particularly narratives of murder, are essentially accounts of what happened and to a lesser extent what was known or perceived and thus reports of what did not happen or what was not known are rare and special…”

These can be“…a denial of an inference which the narrator guesses the listener might have made, as there is no preceding textual basis for the inference.  ” (ibid, my italics).

This seems to be the case in the following set of exchanges:

B:
I bummed him.

P:
What do you mean?
B:
I didn’t get it up his backside, just between his cheeks.

Such an embellishment of unrequested information might seem a minor detail, if it were not a medical forensic fact in a crime.  Once again, the police are establishing detail that may be useful later in court.  

Though they are not as convincing as are the examples from the Bentley case as presented in Coulthard (2002:40) we do have another example of negative reporting:

P:
What did you do with Leslie’s clothing?

B:
I left it in there with him.  I threw his wellies away so he couldn’t run

away.

Here the negative reporting helps to establish premeditation, and below there is one final example where negatively reported excess information serves to strengthen the motive:

P:
What did you do to him whilst you were in there?

B:
I kicked him a few times, he wouldn’t keep quiet and he kept asking

me questions.

Repetition

Coulthard (2002:37) notes that textual similarity between interview and statement, while “reinforcing the credibility of both texts” for the members of court, violates the accepted linguistic principle of the “uniqueness of utterance”.. In the interview as compared with the statement, we have the following examples where syntax and lexis seem to follow one another too closely, the statement resembling a near-verbatim recall of the interview:

	Interview
	becomes…
	Statement

	I first saw him near the dual carriageway
	becomes…
	I saw him walking down the dual carriage way

	I asked him if he had seen some lads.  
	becomes…
	and asked him if he’d seen a few lads

	He said ‘Yes’ he had seen them up the canal.


	becomes…
	His reply was yes and he said he’d seen some lads on the Canal

	P ‘Then what happened?’

B. I pulled my knife out
	becomes…
	I then pulled out my knife

	…and told him to go over to the sewerage works.
	becomes…
	I asked him to walk over to the disused sewage works.  

	I told him to take his clothes off
	becomes…
	I then made him take his clothes off

	.  I threw his wellies away so he couldn’t run away.
	becomes…
	and I threw away his wellies.  

	What did you do to him?

B:
I made him suck my penis.
	becomes…
	Then I made him suck my penis

	B. Its alright you can stay as well.  I bummed him.
P:
What do you mean?

B:
I didn’t get it up his backside, just between his cheeks.
	becomes…

.
	and after that I bummed him.  

My penis did not go into his backside it just went between the cheeks.  

	‘Let me go, you can have my sandwiches and fishing rod’
	becomes…
	do you want my fishing rod, you can have my sandwiches if you want

	P:
What do you mean?

B:
They were cemented together in big blocks.
	becomes…
	bricks that had been cemented together

	B:
I took the wood off the top and told him to get in.
	becomes…
	I told him to get into the broken building where he was found 

	I said ‘Do you want me to get your Mam and Dad?’  He said ‘Yes’
	becomes…
	so I said do you want me to get your mam and dad and he replied yes


Table 3 - Repetition in Blackburn; from interview to statement

Phrasal Verbs: a possible style-marker?

There are at least 6 phrasal verb constructions (run away, get (something) up, go over, pick up,  keep on, get into ). There are several curious examples of variations, however, such as take off, pull out and throw away, where the phrases are used object-medial in the interview, and object-final in the statement (with the exception of ‘take (clothes) off’, used in reverse order), apparently without any discernible pattern (see Appendix C for corpus evidence).

	Item
	Interview (object position)
	Statement (object position)

	Pull out (knife)
	Medial
	final

	Take off (clothes)
	Medial
	medial

	Threw away (wellies)
	Medial
	final

	Took off (wood)
	Medial
	NA


Table 4 - Object position in phrasal verbs

These particular phrasal verbs belong to a class that allows both constructions without attaching different interpretations to them.   As such, it would seem to fit in with our model of stylistic (within-norm) variation as part of linguistic competence, and the general concept of the uniqueness of utterance.  If there were slightly more text, we might begin to see the emergence of a valid style marker, but as one can see above, there is no discernible pattern (though in Appendix C below there is some evidence for medial object use in take(clothes)off as a spoken discourse style marker).  

Although we may imagine it as evidence that the statement has been constructed from the interview, or vice versa, we would need more data from this case, and a comparative corpus of interview and statement pairs showing a tendency for transformation of object positioning to maintain this assertion.

What does seem suspicious, however, is the general closeness of the two texts; not only is the telling (statement) in roughly the same order as the investigation (interview), and the negative reporting repeated from interview to statement, but also there are quite a few question-answer pairs from the interview which appear to echo correlating parts of the statement, except for grammatical corrections to bring about subject-verb agreement reflecting the change of narrative position:

	Did you ejaculate – you know what I mean by that?
B:
Yes, I came
	becomes…
	I then ejaculated

	Did you  get in?
B:
Yes
	becomes…
	and I got in after him


Table 5 - Question-Answer pairs in Blackburn

Adjuncts in post-subject position: the case of I then  vs. then I

One of the areas where Blackburn’s  linguistic style appears too similar to the style of the police is in  the pair of grammatical constructions Then I and I then mentioned by Fox (1993:186-187)  Fox reports a ratio of occurrence in the Bank of English as 235/24 for the written corpus and 202/9 for the spoken corpus.

Examining the use of then I as compared to I then in the spoken corpus today, which now contains over 20 million words, we see a ratio remarkably similar to that obtained by Coulthard (1993:187) a decade earlier:

	
	(Fox)/Coulthard
	2002 (the author)

	Spoken
	202/9 (22.4)
	4863/207 (23.5)

	Written
	235/24 (9.8)
	18150/1360 (13.2)


Table 6 - Diachronic comparison of then I compared to I then 

Strangely enough, although Coulthard’s examples were taken from a corpus of 1.5 million, and the frequencies were obtained from the British spoken corpus, whilst my results were from combined British and American corpora of over 200 million words.  The observation that the ratios remain similar (especially in the spoken corpus) while the absolute frequencies of occurrence of the individual items have changed, can be taken as evidence of the rarity of the postposed-(I then) structure in normal spoken English, independent of diachronic change.

The preponderance of examples of both items in the written corpus indicate that their usage may be associated with slightly more formal language, and possibly that the rarer ‘I then ’ construction may be one level more removed from casual speech than the ‘then I’ construction, since it occurs with a doubled frequency in the written as opposed to the spoken corpus.

Examination of concordances of the two items reveal that both are associated with false starts in the spoken corpus, as evidenced by proximal items such as er, erm, mm, and repetitions of I and then:

 I then  got increasingly and I had no

is twenty per cent and from that I then  erm look at these alternative

so he owes me seven pound. Erm and then I got my son a pair of Pingu

television or I'd read about her and then I when I met her it was just 

It also appears that both constructions are commonly used in recounting stories and narratives, although on first glance it appears that the use of ‘I then ’ is used slightly more narrowly in a grammatical sense, usually followed by an material process predicator, as in:

play surfaced.  I then  wrote a film because of this er

French in nineteen-thirty-six. Er I then  went as a trainee librarian to the

Then I seems more versatile grammatically, since it can be followed by particles of future and progressive tenses.  In terms of frequency, the most common words to follow ‘I then ’ are the words ‘went’, ‘had’ ‘got’, and ‘came’, whereas ‘then I’ is followed by ‘I’ll’, ‘think’, ‘went’, and ‘I’d’ , as in:

s  that's the important thing. Then I think it should be rectified

Fine well have a half bottle then I'll have a little sip.  Okay

you come but write it you must and then I'd correct their appalling English

That the ‘then I’ construction is more flexible grammatically should not be taken as proof that it is more or less formal than the ‘I then ’ construction.  The only ‘hard facts’ obtainable from Corpus analysis are those relating to frequency, thus the only thing we can state with surety is that usage of then I exceeds usage of I then by a ratio of over twenty-to-one, and in this plethora of grammatical possibility for ‘then I’ we must still allow for the existence of proportional parallel usage (e.g.‘Then I went’ and ‘I then  went’ being found in unequal proportions of 10:1).  We are left with the basic observation of the comparative rarity of ‘I then’ versus ‘then I’.

This rarity by itself is not enough to constitute proof of police influence on Blackburn’s statement.  Fox (1993:186-187) quotes Coulthard as observing that the use of post-subject adjunct “is also found in what are said to be ‘full, unaltered and accurate’ records of words spoken by witnesses”, although she notes (ibid) an unpublished experiment by Peter French which observed that test subjects, when interviewed by non-policemen, used pre-position then, whereas official statements contained only post-position then.  Fox then refers to this as “an unlikely variation on the part of the witness”. 

 In preliminary corpus studies of police documents, police usage of I then constructions is at least four times greater overall than that of court experts, fifty times greater than use of then I in the same corpus, thirteen times greater than an overall ratio of four-to-one in the general corpus of statements including witnesses, suspects and experts(Jenny Ball, personal communication). What seems clear is that I then constructions are style markers for ‘Police speak’, but it remains unclear to what extent non-police persons will use them in the context of the police interrogation and statement.

The Blackburn statement, then, contains 6 instances of I then :

…described to him.  I then pulled out my knife

…got in after him.  I then made him take his …

…between the cheeks. I then ejaculated and it went..

…I hit him again.  I then took my knife out…

…which I have forgotten about.  I then was very scared…

…until I got home I then took my coat upstairs

and only 2 instances of then I :

…threw away his wellies.  Then I made him suck…

…over his equipment.  Then I threw bricks that…

Typically we see the use of both items at the clause boundary, as one might expect for an adjunct proximal to a personal pronoun.  Interestingly, we also see the clustering of the two forms in adjacent sentences, almost as though we were observing a conscious ‘sandwiching’ of different forms, in conformity with the style rule taught in most schools of introducing variety in ones writing above the clause rank:

I then made him take his clothes off and I threw away his wellies.  Then I made him suck my penis and after that I bummed him.  My penis did not go into his backside it just went between the cheeks.  I then ejaculated and it went….

Above we see the function of the adjunct-pronoun and the pronoun-adjunct pairs as clause boundary items, and the‘sandwiching’ of the circumstantial adjunct after that  and the modal adjunct just , along with then I, in between two I then items.  Also notable is that all these examples are time adverbials, and that this small passage contains such a high ‘accumulation of adjuncts’, which Fox (1993:188) identifies as being more common to police statements than to general discourse.  The overall stylistic effect of this switch from the more rarified prosody of I then to the more common prosody of and after that and back again to I then is one of variety, an educated writing style marker, as mentioned above.  

This variety might also be interpreted as inconsistency.  That is, we can notice a certain intra-clausal consistency which contrasts starkly with the aforementioned inter-clausal inconsistency:

Then I made him suck my penis…

I then ejaculated and…

Notwithstanding the observation that the lexical choice of penis is perhaps equally technical and inappropriate as that of ejaculated, one might easily imagine higher levels of technical and formal language that are more marked than this usage of Then I :

Then I caused him to perform fellatio on my male organ…

Then I forced him into an act of oral sex..

These constructions might appear just as unnatural as the converse:

I then made him suck my penis

which involves the same degree of mixed formality.

Just as easily, one might imagine more casual, less technical interpretations of the second utterance, which contrast with the formality of I then :

I then came and…

I then shot my load and…

Fox (1993:194) mentions that this sort of style-switching is found in authentic police statements: “…there is often a jarring change of tone in the middle of a sentence…some spoken language intrudes on the more formal written style adopted through the rest of the statement.”  This means that this inconsistency –interpreted as a within-norm variation of competence would seem to be evidence of education, and interpreted as a from-norm variation of competence, would seem to be evidence of police register, so either interpretation appears to cast a shadow on Blackburn having been the sole author.

Also significant are the presence of single lexical items.  The unlikelihood of such lexical choices as ejaculate and penis are confirmed by a search of the corpus, where the lemma ejaculate is found only one item per four million words (in the British Spoken corpus) and one item per million in the entire corpus.  The collocational evidence for these words is even more convincing.  Though these items are quite rare, and thus not candidates for reliable statistical analysis, one finds the lemma ejaculate in the same environment as orgasm, the lemma penetrate, orifice, and vagina.  The formal prosody of these items should be self-evident, as well as the sense of their belonging to the register of the medical profession.

Other lexical items found in the statement equally arouse our suspicion as belonging to the police register, such as reply, confronted, concealed, backside,  and the unusually specific noun groups dual carriage way and disused sewage works.   

CHAPTER THREE - Pregnant Pauses: 

The case of the Dudley interrogations

At this point, in changing texts, we will focus more on the discursive nature of an interrogation.  Interrogations, by definition, always involve a question (Initiation) and an answer (Response), but rarely do we see these followed by a third move (Follow-up).  Eades (1993:248) notes that the third move is often present in courtroom interrogation, but often omitted from official transcripts.  The third move has been associated with an ‘asymmetrical status relationship’ by Coulthard and Brazil (1992:66).

Also sometimes omitted from legal transcripts, according to Eades, are contemporaneous features such as overlapping speech, paralinguistic and non-verbal features, such as trembling voice, laughter, nodding, eye contact, and movement of body parts.  Of course, in these two interviews, we have no shortage of this sort of material:  most notably there are multiple instances of ‘no reply recorded’, indicating a refusal to answer and a pause in the interrogation (still a response, and thus the end of the exchange).  In Dudley’s first interview with officer Harvey, quite a few non-verbal items are included, such as “stood up holding his back”, “looked towards book”, “laughs”, “smiled”, “taps head – smiled”, “angry”, “shook his head”, “shows safe key”, “passport”, and “borrows glasses”.

All save two of these items are attributed to Dudley.  This may be part of what  Coulthard (1996:171) refers to as ‘differentially modulating the perceived reliability’ of Dudley, as these sorts of paralinguistic items normally give us clues to the psychological state of the participant.  Coulthard (1996:176) also notes that paralinguistic events are more typical of remembered interviews than of contemporaneously recorded interviews.

Another important thing to note about interrogations is that, whether or not the third move is present; it represents an extreme on the cline of asymmetrical status.  It is a conversation in which one of the participants (the suspect) hardly has a choice whether to participate or not.  That is, silence is interpreted as the second move of the exchange by the interrogator, and, if Inbau et al (1986) have any influence, as a topic change marker.  Gudjonsson (1992:14) also notes that a police interrogation usually represents ‘a one way flow’ of information.

The topic of the interrogation is tightly controlled, as is the nature of the exchange structure, since the overwhelming majority of exchanges will be initiated by the interrogator.  The conclusion of the conversation is also decided mostly by the interrogator, although legally the suspect may choose to abort the interrogation by asking for legal counsel or simply by refusing to talk any more.  These imbalances of status between the interlocutors are part of the definition of interrogation, and we do not need to look for the third move to give us clues of such an imbalance.

An interesting clue to the two Dudley interrogations emerges when we look at the time logs of the interviews with reference to their content.  The first interview is alleged by the police to have taken only 50 minutes, and the second, 65 minutes.  This difference in length seems to be the opposite of our natural expectations, since at first glance the first interview is more friendly and relaxed, with apparently long utterances on both the part of the interrogator and Dudley, while the second interview appears to be quite unfriendly, businesslike, and characterized by minimal exchanges of information. 

A physical summary of the two interviews appears below 

	Interview
	1st (Harvey)
	2nd(Wickstead)

	Characters (no spaces)

	13942
	5116

	Words

	3175
	1158

	Conversational turns

	236
	178

	Exchanges

	~118
	~89

	Characters/word
	4.4
	4.4

	Total time -minutes
	50(1
	65(1

	Words/minute (mean)
	62.3-64.8
	17.5-18.1

	Seconds/exchange
	~25-26
	~43-44

	Usage of negation in interrogees answers (no, not and can’t per 1000)
	8.3
	20.7

	Interrogator’s turns/word count/

 average words per turn
	118/1363

12
	89/698

8

	Interogatee’s turns/ word count/ 

average words per turn
	118/1784

15
	89/460

5


Table 7 - Physical details of the two Dudley interviews

Immediately we notice that there is something amiss in the ratio of speech-to-time.  In Appendix E below, I show how the first interview has an overall speed three times slower than that of the second, and how this leads us to believe that the first interview was punctuated with ‘pregnant pauses’, quite plausibly pauses during which the participants waited for the transcriber to record their utterances, and that the second interview lacks time for little else but normal speech.  

This time discrepancy certainly throws a shadow on the acceptability of the transcript as a verbatim account.  If we are forced to believe that the interviews could have been conducted at such radically different speeds, it reduces their credibility as scientific and accurate accounts of a natural speech register, albeit a very specialised one.  More importantly, these texts are allegedly representations of contemporaneous transcriptions, by which is meant that the recording of the text happens nearly simultaneous with speech production.  Given the large difference between normal speaking and handwriting speeds, it seems reasonable to posit that the transcriber is unable to write down the utterance before it has been completed, and so, using the most conservative estimates we have for the time involved in speech production (from the author’s experiment, 160 for text 1 and 190 for text 2) we should deduct speech production times from the total, leaving approximately 30 minutes total time for the first text and 59 minutes for the second text to have been written down.  

This means that the transcriber for the first text would have been recording at an astonishing 105 words per minute, faster than the majority of typists, and certainly beyond the reach of most handwriting speeds.  Even if we allow for the possibility of short words (even though the average word is over 4 characters), the figures from Table 7 still render the first text at 7.7 characters per second.  The second text, on the other hand, seems much more reasonable at a speed of 20 words per minute, or just one-and-a–half characters per second.  

Finally, we must consider it possible, even likely, that the transcriber made use of abbreviations.  In the completed, typed transcript, in fact, we can see the letter ‘C’, which replaces the entire caution of 23 words, and ‘Xmas’ on line 18.  One could easily invent a system of abbreviations that would bring the writing speed near one hundred words per minute.

However, there are two problems with this.  The first is that the basic discrepancy between the two interviews has not been accounted for.  If an abbreviation system has been used in one interview, then why not in the other?  We must still account for the ‘pregnant pauses’ of the first interview with Wickstead.  If they took a break for tea, for example, then the fact that this break was not recorded throws further doubt on the reliability of the record.

The second problem relates to the notion of idiolect.   There exist standard abbreviations for many words; indeed, some words, such as ‘etc.’, are only written as abbreviations.  However, this is a limited set and not all competent users share the same set.  Even more alarming than this is that many abbreviations are potentially ambiguous.  For example, the abbreviation ‘p.m.’ might be taken to mean post meridian or post mortem.  The case becomes even worse for non-standard abbreviations:  does ‘det.’ stand for determined, deterred, detained, or detected?  This ambiguity once again casts doubt on the reliability of the transcription process.

Clearly, then, there is a limited set of possibilities for the transcriptions of text 1 and 2:

1) The interview times were recorded incorrectly. 

2) The times were recorded correctly, but erroneously attributed to the wrong interviews.

3) A gifted scribe recorded the first text using target notes.

4) Portions were added to the first text after the transcription was made, bloating the total word count.

Any combination of the above four possibilities is also possible. In the case of the last two possibilities, they completely rule out the possibility of the transcription being a verbatim account.  The dangers and possibly damaging effects of subsequent creative re-interpretation of target notes is covered in detail by Coulthard (2002:32-33).  In the case of the fourth possibility above, it would seem to be an a priori disqualification of the interviews as valid evidence in court.

In the case of the first and second possibilities, it is more difficult to say that their admission would completely damage the validity of the transcriptions as evidence.  It seems quite human to make a mistake in the recording and subsequent reading of handwritten numbers, especially the number pairs 1 and 7, 3 and 8, 4 and 9, and even 5 and 2 and 4 and 1.

However, in the case of text one, which is the text most to be questioned, the numbers under question are 4:28, 4:29, and 5:18.  If the original notes were still available (they were ‘lost’ over a decade ago) it might be possible to compare the first two numbers to obtain comparisons between “4:28” and “4:29” and even to verify these against other numerals in the text, of which there are a complete set from 0 to 9 (4:30 a.m., 68, 74:,£50:, £100, £50,000, £150,000,7:30 a.m., 5:30 a.m., 109, £800, 16th September ’74).  Of course, because of the nature of time numerals, we need not be concerned with numerals 7-9 when it occurs in the tens digit place of the minutes column.

Even without the original text for comparison, we can eliminate some possibilities.  First of all, in order for the numbers to exonerate the text, we need a larger time difference of something like an hour greater than that recorded in the typed version (making it possible to have recorded it contemporaneously).  However, the numeral 4 is rarely mistaken for a 3, and the numeral 5 is rarely mistaken for a 6.  If the numeral 4 were mistaken for a 9, however, that would mean that the interview started before it began, unless the 5 were simultaneously mistaken for a 2, in which case it would have to be a.m. and not the p.m. as recorded.  Still, a five-hour interrogation between 9 p.m. and 2 a.m. is scarcely credible.

We might also gain some extra time if the first (tens) digit of the minutes had been misinterpreted.  Thus, 4:28 might be 4:58 and 5:18 might be 5:48.  At most, this could gain the text 30 minutes, and allowing for a further misinterpretation of 5 minutes for an error between 3 and 8 in the minutes column, the most possible time that could be gained would be 35 minutes, for having misinterpreted 4:23 to mean 4:28 and 5:48 to mean 5:18.

This admission would of course be potentially damaging for the credibility of the police scribe, as it admits of three groups of simultaneous mistakes (the numerals 4:29 must also be considered a mistake), and, worst of all, only reduces the transcription speed to 48 words per minute, still an impressive speed for handwriting, and a very acceptable speed for an accomplished typist.  At best, it is the weakest of weak arguments, as it hinges entirely upon Sgt. Wragg’s rendering of the numeral ‘4’ as easily mistakable for the numeral ‘1’.

As for the fourth possibility above, it certainly is the one of the weakest, and no less damaging to the prosecution and the credibility of the records as reliable accounts of the proceedings.  To admit having switched the timings allows other potential alterations, and this collapses the documents credibility in general.   Further, it is perhaps the hardest to accept, since the beginning of the first interview has effectively been recorded twice, with a one-minute interval between the timings.  The second timing coincides with the end of the caution, and thus the beginning of the proper interview.  There is, however, no caution recorded for the second interview.

Thus although we may accept certain discursive and stylistic discrepancies between the two interviews as noted above in the first portion, the ‘hard facts’ of the discrepancies of the numbers remains a formidable obstacle to the acceptability of these documents as reliable evidence.

CHAPTER FOUR - Plagiarism

"I freely acknowledged my indebtedness to Kinsley".

J Mackay, Letters to The Herald, 5th Dec 2001

Plagiarism represents another kind of multiple authorship; that is, the heuristic task is somewhat parallel to the task required above in the police interrogations.  Both the Dudley-Maynard and the Blackburn texts are documents claimed to be by one or two authors, but in these texts we see evidence of police tampering – another way of saying that there exist authors other than those claimed for the work, and similarly, in plagiarism, the plagiarist may claim to be the sole author, but upon further investigation it appears that there are in fact other ‘voices’ in the text not belonging to the plagiarist.   

The uniqueness of utterance concept applies also to the textual mode, though it may not be quite as useful a concept as in speech mode, and as a lemma to this concept we can add the concept of the similarity of words expressing the same idea.  By this last concept is meant that lexical and syntactical choices are often limited when the information to be expressed is of a factual (circumstantial adjunctive) nature. The ideational content of text is generally more fixed in nature than speech, which usually involves less actual information and more negotiation of meaning and is thus more open ended.

The problem

The problem in plagiarism lies just as much in definition as it does in detection.  In the genre of academic writing in general, truly ‘original’ work is something of a rare quantity, and many texts consist of an amalgam of quotations, paraphrases, and summaries of other texts, which in turn are influenced by other, earlier texts.  Within the genre of academic writing, there is a cline of the amount of influence of previous content, at one end of which lies the sub-genre of literary criticism, and at the other end the sub-genre of research reports for the hard sciences. This connection with previous content appears to correspond to the nature of the content as well:

Literary criticism
biographies



Biology, Chemistry, Physics papers


more creativity/independence



more building on previous advances description/metaphor

historical facts/commentary

statistical evidence

The definition

Definitions vary not only in their actual wording, but also in their focus.  The University of Birmingham’s (2002) official definition uses a quotation from Spatt (1983: 436) to define plagiarism: “..the unacknowledged use of another person’s work, in the form of original ideas, strategies, and research as well as another person’s writing, in the form of sentences, phrases, and innovative terminology”.

An information sheet for a writing class for foreign students at the same university used a slightly simpler version with an implied warning about the irrelevancy of intention: “Plagiarism is the deliberate or accidental use of the words or ideas of another person without acknowledging them…” (Hewings 1998, in Hewings 2002).

In this short expository paper on plagiarism, Hewings (2002) goes on to give three examples of plagiarism; using ‘substantial extracts’, ‘very close paraphrasing’, and failing to use quotation marks and reference information.

Leaving aside the vagueness of idea of ‘plagiarism’ for the moment, the paragraph above can be used to pose an interesting question about plagiarism.  If I had failed to use single quotes around the groups substantial extracts and very close paraphrasing, while still acknowledging them as the ideas of Hewings, would that be plagiarism?   

In other words, is there a point at which we can say a certain number of words together constitutes the stylistic variation of another individual and not our own?   What are we to make of the University of Birmingham’s term, ‘innovative terminology’?  The very use of the term ‘innovative’, meaning ‘new, unique, original’, leads to a tautological definition of plagiarism:  the only way we can know that someone’s terminology is ‘innovative’ is if we can be sure they haven’t plagiarised it from someone else.

In her book on plagiarism, Angelil-Carter (2000:4) writes: 

… I am intensely aware of the extent to which my meaning is a construction of the meanings of many others:  those I read, those I live with, work with, the staff and students I interviewed for this book…Of some of my words I do not know the origin, but they have never been only ‘mine’.

Angelil-Carter’s reflection brings to mind the old adage ‘You can’t copyright the English language itself’ reminding us that language is a communal creation which involves a negotiation of meanings relative to the interlocutors, and not fixed to the lexical items that are normally associated with them: “Underlying the concept of plagiarism is the basic premise that meaning is made by the individual…The words and ideas thus originated then belong to the individual who first thought of them, or who first used these words in a particular way” (Ibid: 2).

It is at this point that we turn back to our model of stylistic variation as part of the model of competence.  Just as variation must sometimes be temporarily ignored in order to find patterns in a variety or language, so too the converse of the situation applies to the concept of plagiarism in the academic register.  In the academic genre there are very strict rules regarding style; for example,  the use of certain lexical items is proscribed, and certain voices such as the passive voice are often favoured over others. It is against this background of linguistic conformity that the individual must struggle to distinguish him/herself.  Within this narrow framework, therefore, uniqueness is accorded the highest regard, and deference paid to those ‘who first used words in a particular way’.
The ideal ground, then, would be somewhere between these ideological extremes – language as a group creation, and language as individual property.  In terms of vocabulary, we might begin by identifying lexically oriented ‘core vocabulary’.  Whatever lies outside of core vocabulary may lie within the realm of language as individual property.

Although the notion of core vocabulary was developed for pedagogical concerns, tests for coreness may have some usefulness for our consideration of plagiarism.  One such test is a syntactic substitution test for lexical sets of verbs (Carter 1998:36).  Verbs of core vocabulary can be tested for ‘coreness’ by substituting synonyms into different syntactical configurations of the verb.  

If we accept that “The substitutability of words may be a measure of their coreness.” (Ibid, 38), then it follows that all of the synonyms of a word do not necessarily substitute un-markedly, thus reducing the total possibilities for filling a syntactic slot.  This reduced freedom of choice may impinge on the total choices availiable for expressing a key concept, or, in the absence of coreness, may indicate that an identical choice among an abundance of equally non-core items may be more plagiarism than mere coincidence.  Other tests for coreness, such as the difficulty of finding antonyms, the degree of collocability and superordinate-ness (Carter 1998: 40-41) may also be useful when we look at the possible choices of lexical substitutes.

We may also need to consider the grammatical aspect of plagiarism.  Not only can a word choice be considered unique, but so too can we suspect as unusual an identical use of subordinated clause structure, in particular when it contains many identical lexical items.   Below the clause rank, we might also look for multi-word associations, binomial constructions, unusual collocations and modifier-noun pairs.

It might also be illuminating to examine what is considered good practice in writing, not just in citing other’s work, but also in digesting and transforming it.  Hewings (2002) focuses on the processes of summarising and paraphrasing as primary means of ‘properly’ transforming the work of others, and points out that they are ‘more often associated’ with the process of ‘packing noun groups’ and ‘unpacking noun groups’, respectively. 

In addition to these two key processes, he identifies the use of synonyms, alternating active with passive constructions, changing the order of information (which involves identifying paratactic clauses separated by a conjunction), and changing the form (part-of-speech designation) of a word (including nominalization, de-nominalization, adverb to adjective, etc.)

It is interesting to note that, in citing the use of synonym substitution as a valid strategy to avoid plagiarism, Hewings is careful to use models of condensation and transformation, not a ‘slot-and-filler’ model of substitution, which might come about naturally from the use of a thesaurus.  He gives the following two examples :

All the regions of the world 
>

world wide

Western countries

>

developed world

(Hewings 2002: 6)

We can see that these processes involve an almost euphemistic grasp of the core concepts behind the words, as well as implied special knowledge.  Partly this ‘grasp’ is expressed through the use of associative stereotyping (e.g. the Western countries being synonymous with the developed world) and partly through conceptual understanding (world wide = entire planet = sum of all regions) and distinction (‘world’ here does not refer to a geographic or cartographic frame of reference, but rather to a populational or possibly cultural one).  

Notice how in the first example above, the substituted synonyms represent not only changes of lexical items, but also of part-of-speech changes (world wide obviously being intended for use as a modifier), and possibly changes in the relative ratios of lexical to grammatical words.

Hewings’ (ibid) strategies for avoiding plagiarism include the following items:

1. change of lexical items

2. change of the ratio of lexical-to-grammatical items

3. change in the order of paratactic clauses

4. change in the mood of verbs

5. nominalization and de-nominalization.

The Material

The author of a definitive biography of Robert Burns stands accused of plagiarism.  This is certainly not a unique event.  But this author, according to the inside jacket of the book in question, “brings impeccable credentials to this ambitious work” and “is widely regarded as one of the world’s foremost Burns scholars”  (Mackay 1992).  In the introduction of the biography, the author notes:

My approach has been to examine every so-called fact about the life of Robert Burns, and trace it right back to its source as far as possible in order to establish its provenance.  More importantly, I have made use of primary sources – parish registers of baptisms, marriages and burials, Kirk Session books, Masonic lodge minutes, Sheriff Clerk Office and Commissary records, and even the day-book of the surgeon who treated Burns in Irvine – as well as contemporary newspapers, periodicals and directories. (Mackay 1992:15, my italics)
Thus the author in question is claiming a sort of primary authorship; that is, implying that only primary factual sources are used.  Note that the word facts only refers to one sort of plagiarism; a scholastic sort of plagiarism, but one where the effect of un-referenced data is more an impeachment of scholastic credibility rather than an indictment of plagiarism.  By mentioning facts as the sorts of things that the author has relied upon others for, he is implying that the non-factual remainder (in this case, commentary upon and interpretation of those facts) is entirely his.

One of the books that Mackay is alleged to have plagiarised is the four-volume Life and Works of Robert Burns by Robert Chambers and William Wallace (1896)(Henceforth C & W.).  Speaking of that work, Mackay ironically notes that it is “the best of the nineteenth century biographies and later writers…relied very heavily on it.”
(Mackay 1992:14, my italics) Samples of both works presented in parallel format are to be found in Appendix G below

It is also suspected that a later work of Mackay (Mackay 1993) has drawn upon material from the commentary of James Kinsley (Kinsley 1968), which Mackay calls a “monumental three-volume edition” (Ibid, p. 15).  Samples of these two works are presented in parallel format in Appendix F.  It should be noted here that all examples in these two appendices were provided for the author by Patrick Hogg.

Suspected examples of plagiarism in Mackay

There are four basic sorts of plagiaristic practice alleged in Mackay’s works:  uncredited quotation, uncredited paraphrase, verbatim quotation presented as credited paraphrase, and misleadingly credited paraphrases and quotations.  The adjective ‘uncredited’ will be used from this point onwards to denote both non-citation of paraphrases or verbatim quotes, as well as to cover the more vague notion of plagiarism of ideas, which is beyond the scope of this dissertation to define or further discuss.  

There are also cases in Mackay’s works where both a large quote, and a nested quotation within it both go uncredited, and where verbatim quotes are mixed with paraphrase.  Still another category would be the use of quotes with incomplete citations, where only the author’s name but no other information is given.  Although one could say that these categories fall in different areas of a cline of the seriousness of plagiarism, in this paper I will not attempt to rank them, but rather to show the improbability of the null hypothesis.  

In this case the null hypothesis would be that the alleged plagiarist ‘chose’ the words from his own vocabulary, or ‘lexical sets’, and did so independently of other’s influence, and thus, any similarities between the two works arose as sheer coincidence or as the result of a narrowing of linguistic options.  This narrowing of options relates to the shared items of linguistic competence and is presently a grey area that could benefit from further study.

It is possible that a sociolinguistic argument might be made in Mackay’s defence as well:  There is a difference in register (tenor) between Mackay’s work and the works he is suspected of plagiarising.  Both Kinsley and C&W are verbose volumes designed for an academic audience, and it is in this register that strict referencing is more highly expected and enforced.  As Carroll and Appleton (2001: 14) point out:

Citation rules also vary between different types of writing or dissemination… Dissemination methods also have an impact. A researcher with a well recognised research profile can stand up in a conference and say, “Research shows....” but when her talk is included in conference proceedings, she may be asked to cite the source of this very general statement (or she may not depending on the editor’s style notes).

Mackay’s (1993) work appears to be a work written for laypersons; not only is this evidenced by the smaller quantity of text explaining the poems, but also by the general layout of the book, which contains colour photographs, and easy-to use indexes of the poems.  The format of the explanatory text (which is small in quantity, in a smaller font and precedes the poems) is obviously intended to be unobtrusive and limited to the bare minimum needed for a rudimentary understanding of the context in which the poem was created.  In the context of this format, and given the intended audience, one might be tempted to form the notion that citations are obtrusive and detract from the general style and impact of the work as an accessible work for the unsophisticated masses.

This argument, however reasonable, will be seen as detrimental to Mackay’s defence when we find examples of complete referencing like the following: (Mackay, 1993)

“First published in the Morning Chronicle on 10th May 1794…” (p 512)

“Grierson MSS, vol.10, p142.  A hitherto unpublished stanza…” (p. 620)

There are numerous other examples like this where Mackay not only gives a complete reference in academic style, but also moves this information to the head of the paragraph where its importance and impact are difficult to deny.  Similar instances of complete academic citation abound in his earlier (1992) biographical work, which is apparently less aimed at a wide audience.  In light of this evidence, it would seem prudent that those seeking to defend Mackay would avoid a sociological intended-audience argument like the one mentioned above.

Finally, it might be added that if one accepts that the two works are of a different register, it would bring unwanted attention to other sociologically significant differences, such as the age of the texts, nearly a century in the case of Mackay (1992) and C & W (1896).  Such differences might aggravate the improbability of the null hypothesis, and draw our attention to those cases, outlined below, where lexical substitution has possibly been motivated by the need to replace archaic items.

Quantitative considerations:

The first set of works under consideration, that of Mackay’s (1993) Robert Burns: The Complete Poetical Works , and Kinsley’s (1968) The Poems and Songs of Robert Burns, is difficult to compare on a quantitative basis, because of the differences of size.  Mackay’s work limits comments to a small ‘blurb’ preceding the poem, whereas Kinsley’s work is a three-volume set, of which the last volume is entirely dedicated to commentary.  My estimates of word counts are crude but essentially sufficient for a comparison of scale:

	Mackay (1993) 
	Kinsley (1968)

	5-10,000 words
	500-700,000 words


Table 8 - Physical comparison of Kinsley and Mackay

Clearly this limits simple numerical comparisons, and this also limits what can be done computationally as well.  The kinds of techniques applied by Wool and Coulthard (1998) may not be so meaningful for this sort of analysis.  The sort of data analysed in their paper was Johnson’s (1997) case of three suspected plagiarists, where relationships among three suspects were compared to those among three control texts.  As Wool and Coulthard (1993:45) point out:  “…these tools are primarily investigative or confirmatory…”, and thus it seems appropriate in this case that we should approach these texts manually, at least initially.

What we can analyse with the aid of such computer programs is further limited by the relative quantities of suspected text, which including its immediate co-text, is approximately 10,000 words from Kinsley, and 2000 words from Mackay.  If Mackay has plagiarised Kinsley’s entire book, then clearly he has done quite a lot of editing, and these skewed ratios of words will be reflected in a rather confused picture if the two texts were to be compared computationally.  This is partly because we must think about what it means to the various numerical indices to include cotext of Kinsley’s that Mackay has edited out.  How much of this text from the former authors we decide to include seems not so much a decision of grouping the texts thematically or topically, but rather based on a subjective sense of how much co-text seems to belong with the text.

The other set of works, Mackay’s 1992 Burns: A Biography, and Chambers and Wallace’s  (1896) The Life and Works of Robert Burns doesn’t necessarily have the same problem of adequate quantities or skewed ratios of text, since Mackay’s work is approximately a quarter the size of Chambers and Wallace’s.  However, we do lack control texts against which to judge the internal comparisons between the two works – even if we grant that comparing two texts written a century apart is a valid comparison.

There is one additional difficulty; that all of these texts contain large amounts of attributed quotations.  Before continuing, the reader is encouraged to peruse Appendix H, which contains examples of parallel texts containing identical quotes.  Although these quotations logically ‘belong’ to other authors, we need to consider if the use of identical quotes is not itself a sort of ideational plagiarism.  That is, the author of the original text has done original work by collecting and editing the quoted text.  It appears that the finding and framing of other’s work is responsible for at least part of the respect reserved in academia for original contributions.  Examples 3 and 6 in Appendix F also seem to support this idea.

Certainly academics might not agree as to whether quoting a primary source without acknowledging the secondary source constitutes plagiarism, but the claim of plagiarism might be strengthened by the appearance of identical ellipses inside the quotes, as well as by identical starting and stopping points for the quotes.  Appendix H contains examples of where Mackay has chosen the same quotes as other authors, with varying degrees of suspiciously identical quotations.  Those examples must be taken with a degree of caution: The above-mentioned examples 3 and 6, which contain three authors’ use of similar quotes from a primary-source author, shows that often it is natural or even unavoidable to pick the same quote material, in particular when it is from a ‘primary source’ like the ones mentioned by Mackay above.

In summary, although it is difficult to make quantitative assessments based on the computationally assisted comparisons of the two texts, I will attempt in the remainder of this paper to show that the quantity of identical multi-word lexical units in the two texts is in itself a strong argument against the possibility of the null hypothesis: that the coincidental material in the two texts are a random occurrence.

Grammatico-Lexical Considerations: The evidence of collocation

One way of examining the interpretation of utterances is to utilise an analytical model on two levels or dimensions; syntactic, and syntagmatic.  Carter, quoting McIntosh, sets up a framework of four sorts of colligational combinations:

	Normal grammar, normal collocation 
	Banal


[image: image1]
Indecipherable (language only one person can understand)
	“This is guaranteed to meet your special requirements”.

	Normal grammar, unusual collocations
	
	

	Unusual grammar, normal collocations
	
	

	Unusual grammar, unusual collocations
	
	“The ants with and swore the bald-headed carpet-sweeper”


Figure 1 - (all quotes from Carter 1998:58)

Although it is not immediately apparent how Carter addresses the issue of linguistic variation in this model, one might easily concede that unusual collocations lend themselves better to the concept of ‘unique utterance’ better than do normal collocations.  As Carter (1998:58) notes: “Between these two extremes is a dimension in which more individual or creative effects can be produced.”  The communicative success of such creativity, however, is subject to the norms of both grammatical and collocational acceptability: 

Collocational acceptability can be analysed using techniques of informant analysis in which the intersubjective intuitions of groups of native language speakers are statistically measured and a line drawn between what can be generally allowed and what cannot. (Ibid) 

Binomial collocates

Binomials, that is, constructions using the formula X and Y, are more common in written than spoken English, according to Hatzidaki (1999:8), and normally have one or more of a set of distinctive characteristics such as irreversability, non compositionality, etc.  The use of binomials is quite widespread throughout the English language, although it is a rather complicated question to ask to what extent binomial constructions are fixed or free.  It might be said that the greater the number of the above-listed characteristics that are possessed by a binomial, the greater is its degree of fixedness.  However, for the purposes of our analysis of uniqueness, we are more concerned with the less fixed items at the other end of the spectrum; binomials with unusual or no discernable collocations.  Thus we will tend to disregard binomials of a fixed nature, like rock and roll, and focus more on unusually collocated constructions, such as amiable and intelligent.  (a binomial found in both Mackay and Kinsey, see Table 9 below ).

Although logical connections exist for both of the above examples, the much lower frequency of occurrence of the latter binomial tends to place it more in the area of original utterances, while salt and pepper, like many fixed phrases and idioms, is quite distinctly unoriginal.  The use of such ‘original’ constructions of course, could be said to constitute part of authorial style markers, in particular when they are repeated, but even if they occur once only in the work, their combined occurrence in quantities significantly differing from that found in the entire corpus must be noted as part of a unique signature, if not unique to that author, then unique to that work. 

Further, the fact that these shared occurrences are found across the author pairs Mackay-Kinsley and Mackay- C & W, and not across all three, may also hold significance for this claim of authorial signature and possibly of Mackay’s plagiarism.  It seems notable that at least one of the examples below is a credited quote of yet another author, Cunningham. Unfortunately, to investigate such a claim would require a detailed and quantitative comparison between texts outside the scope of the present work.

Aside from the previously mentioned example of amiable and intelligent, here are other binomials in Mackay and C&W:

	Chambers-Wallace
	Mackay

	
	Affable and approachable 

	Amiable and intelligent
	Amiable and intelligent

	Antiquary and numismatist
	Numismatist and antiquary

	Arithmetic and mensuration (Chambers)
	

	
	Before and since

	Bonnet and cloak (Isobel Burns)
	Bonnet and cloak

	Burns and his friend (subject)
	

	Burns and Jean  (subject)
	

	Burns and William Niven  (subject)
	

	Burns and Niven (head noun) 
	

	Some confusion and a little merriment
	Some confusion and merriment

	
	Excise duties and the exigencies of the harvest

	By and by
	

	Him and the other boys (complement)
	Him and the other schoolboys (complement)

	So amusing, so instructive, and altogether more delightful
	So amusing, so instructive, and altogether more delightful

	Kilmarnock and Balmerino
	The Earl of Kilmarnock and Lord Balmerino

	Mensuration and geometry
	

	Morning and afternoon [meetings]
	

	Mother and three sisters
	Mother and sisters

	
	Mother and youngest sister

	(16) Natural and habitual cheerfulness 
	Natural and habitual cheerfulness

	This and the following song
	This and the following song


Table 9 - Binomials present in Chambers and Wallace and Mackay

And we have the following binomial items in Kinsley and Mackay:

	Kinsley
	Mackay

	Lurid (and fictitious) comparison

Unwonted and dramatic emphasis

English diction and imagery
	Colourful (and wholly fictitious) comparison

	love and conviviality
	love and conviviality

	character, motif and mask
	character, motif and mask

	Restoration and eighteenth-century pastoral
	Restoration and eighteenth-century pastoral

	Claverhouse and Haliburton of Pitcur  

(a conceptually reversible (paratactic) binomial)
	Haliburton of Pitcur and Claverhouse

	dramatic and sentimental
	dramatic and sentimental

	(quoting Cunningham) air and tone 
	(also quoting Cunningham) air and tone

	Able and successful [teacher]
	

	Burns and Nicol (subject) (quoting Highland journal)
	Burns and William Nicol 

	English diction and imagery
	

	Burns and Nicol
	

	Burns and Stewart (subject)
	

	Niece…and wife of…
	Niece…and wife of…

	
	Commodious and comfortable

	‘Extempore and anonymous’ name of work
	‘Extempore and anonymous’

	Figure and face (quoting Burns)
	

	Haunted and entertained by (Kirk session minutes)
	

	Hope and think (quoting Burns)
	

	The terror of the inhabitants and discredit of humanity (quoting  Aiton)
	The terror of the inhabitants and discredit of humanity (quoting…?)

	young ladies love and lovers (quoting Burns)
	


Table 10 - Binomials in Mackay and Kinsley

Here what is interesting in the first example is that Mackay has used the word ‘colourful’ in place of  C & W’s ‘lurid’.  Although neither word is found commonly collocated to  ‘comparison’ or even ‘fictitious’, it seems as though this substitutional strategy of Mackay’s helps to a certain extent to mitigate the closeness of the wording lurid (and fictitious) comparison.  Even though both words are colligationally linked to various sorts of ‘telling’ or verbal processes, it can be seen that colourful is more associated with history, while words that lurid typically modify are of a distinctly more negative semantic prosody:  tales, accounts, headlines, rumours, tabloid .   Thus Mackay’s choice of ‘colourful’ represents something of a lessening of the negative collocational associations of ‘lurid’, and as such, could be said to be something of a slightly different idea.

This of course ignores the further plagiarism of one idea deriving from the other, which it appears quite distinctly to do, when compared with the set of all possible ideas about the poem.  Quite damaging for Mackay’s case is the observation that the clause structure appears rather untouched. Mackay’s double clause Thomson's dogmatism hardened against Burns's self-assurance and he was unmoved… reflects rather markedly Kinsley’s his dogmatism hardened against Burns’s reiterated self-assurance… and Thomson, unmoved by Burn’s lurid (and fictitious) comparison, grasped…, respectively.  What has mostly changed is the linking of the two clauses by the conjunction ‘and’, and the ellipted subordinate clause modifying Thomson has been promoted to a predicate-adjunct cluster, an unremarkable transformation considering that the second clause is missing a finite and a relative pronoun: Thomson, who was unmoved by Burn’s… an ellipsis easily recovered by the reader, as Mackay has done with and he was.
It also seems to be the case that the choice of substituting a modifier instead of the word it modifies also has limited effects on the uniqueness of a construction.  The word wholly collocates (t-sc:2.82. MI:9.41) to the word fictitious, so we might say, that given the word wholly, it is a fairly logical step that fictitious would come after it.  However, given the word fictitious as a starting point, there are two other more words that more frequently modify it:  entirely, and largely.  The choice of another noun besides fictitious would have resulted in another set of choices of collocated modifiers and nouns, and thus would have achieved more ‘distance’ from the original by accessing this other network of meanings and associations.

For the other binomials, an examination of their occurrence on the Bank of English reveals that all are quite rare, which is to say that they all occur less than once in one hundred million words.   That is, to say, that in a corpus of 400 million, the majority of the binomials above don’t appear at all, and those that do, appear only 3 times.  This is not to say that the binomials represent an impossible or completely unique combination.

Dramatic and sentimental, for example, though they sound compatible, occur in binomials in different ratios (600/160), with dramatic and occurring four times more often than and sentimental.  However, they seem to have , ideationally at least, compatible networks of collocates, which all vaguely involve human emotion:

	dramatic and (in order of frequency)
	and sentimental (in order of frequency)

	sudden
	naive

	musical
	romantic

	rapid
	nostalgic

	operatic
	premature

	bloody
	cosy

	swift
	simple

	tense
	cruel

	dark
	corny

	bold
	warm

	immediate
	intimate

	exciting
	slick

	powerful
	mawkish


Table 11 – Collocative Networks

Although on some abstract plane the networks may intersect, it is clear that on a very real, statistical basis they do not Certainly it will be admitted that cruel is close to bloody, tense and dark , but the lexical set naïve, nostalgic, simple, intimate does not seem to have an equivalent, and even seems to oppose the lexical set sudden, rapid, swift, and immediate.  The point of this is to show that although dramatic and sentimental may be a possible combination, it is not one that immediately suggests itself, e.g. not a likely combination.  If the scarcity of semantic connections between the two is granted, combined with the physical, statistical scarcity in the corpus, this makes a reasonable argument for the authorial uniqueness of the combination. 
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Appendix A – Lexicogrammatic Patterning
Coulthard (1992:247)
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Appendix B - The confession of Blackburn
	Statement
	Interrogation

	Key:   odd (police) language out of sequence parallel passages  

I met Leslie on the Sunday 25th June at the park at the rear of Reaper Close. 

Unavailable 

I saw him walking down the dual carriage way 

and just followed along with him concealed by trees

 I was turning over the thoughts in my head  and saying ‘No’ don’t but I just kept on walking.

  He came to the Seven Arches and I confronted him and

 asked him if he’d seen a few lads 

and I described them to him.  

His reply was yes and he said he’d seen some lads on the Canal
to which I just described to him.  

(Is this a case of a syntactic blend, or ‘anacoluthon’?  which Longman Grammar (Biber 1999) has as a typical speech error -the author here appears to be attempting a defining relative clause, as in ‘which I had just described…’, or, more accurately, ‘whom I had just described’ – the confused use of the relative pronoun which as an object of ‘to’ appears to be a blend of different constructions, since a natural construction might be: ‘to which I replied’, where ‘which’ makes an anaphoric reference to the previous utterance – it may also be an attempt at formality, as the COBUILD (1990) grammar notes: 

“In formal English, the preposition can go at the beginning of a clause in front of ‘whom’ or ‘which’” – the confusion might also relate to whether the clause is defining or non-defining.  In the latter case it would normally necessitate the use of a comma before the clause.  A further possibility is that the author is confused by the usage of ‘of which’, which, according to COBUILD (1990:367) is “…sometimes used instead of ‘whose’.  You put these expressions after a noun group beginning with ‘the’.” As in “…seen some lads on the canal, the likes of which I’d described to him” Regardless of the actual source of the confusion, it seems likely that an adult (a police detective, for example) might have just as easily made this sort of mistake as would have an uneducated teen from working class background.
I then pulled out my knife it was an Indian knife and had a carved wooden handle and carved wooden sheath.  

I asked him to walk over to the disused sewage works.  

I saw some people coming so I told him to get into the broken building where he was found.  He did this and I got in after him.  

I then made him take his clothes off 

and I threw away his wellies.  

(phrasal verb ‘sandwich’ – 2nd instance of mirroring)
Then I made him suck my penis 

and after that I bummed him.  

My penis did not go into his backside it just went between the cheeks.  

I then ejaculated 

and it went down his arm and his legs.
  In all the (?that) time he was saying do you want my fishing rod, you can have my sandwiches if you want.  He kept repeating these things and I was getting a little angry.
I saw some people coming and I kicked him and told him to shut it I kicked him twice.  Then he started screaming and I hit him again.  

I then took my knife out of its sheath and in a frenzy I stabbed him and he kept shouting 

I was so scared I tried to put him off my trail by saying that I had run away from a prison and had been on the run for a few days.  He kept on shouting so I hit him with his rod rest and I think it cut into him.  

– establishing knowledge (non-accident) e.g. “I think it cut into him”
Now the people were close so I shoved a large board over him and two smaller ones over his equipment.  

Then I threw bricks that had been cemented together onto the board in a bid to try and shut him up but (compare the opposite side “they were cemented together”)
he kept on talking about thing(s) which I have forgotten about.  

I then was very scared so I said do you want me to get your mam and dad and he replied yes so I turned away and started to run I didn’t know what to do I just kept running until I got home I then took my coat upstairs and cut a hole in my mattress near the headboard  and put the knife in there.  I left my coat up in my bedroom as well.


	transformed passages
internal monologue incriminating
B:
Yes you’re right, it was me.

There is obviously dialogue before this. The question before could have been “Are you the one who reported finding the body of the deceased?”

 I first saw him near the dual carriageway.

This ‘internal monologue’ is mirrored in section below (Q and A).  The monologue might be incriminating because it shows premeditation

 I went over to him when he was near the Seven Arches.

 I asked him if he had seen some lads.  

I just said this to get talking to him. 

He said ‘Yes’ he had seen them up the canal.
P:
Then what happened?

B:
I pulled my knife out and 

First instance of phrasal verb ‘sandwiching’ – compare to ‘pulled out my knife’ – note how the statement is object final and the interrogation is object medial
told him to go over to the sewerage works. 

I was thinking to myself why am I doing it?
P:
What was Leslie carrying?

B:
A fishing rod and rod rest
P:
Did he have anything else?

B:
A bag and a butty box
It appears that the interrogator knows the answer before he asks the question.  This relates to over-specificity. 

P:
What happened next?

B:
I took him to where you found him. 

Odd change of topic; again it appears the interrogator knows the answer before he asks.
I made him climb in and I told him to take his clothes off. (here we get an identical use of the phrasal verb ‘sandwich’)

P:
How did he get in?

B:
I took the wood off the top and told him to get in.

– again an odd question (followed by an object medial phrasal verb).
P:
Did you  get in?
(not a natural digression to Y/N question – unless he knows the answer before asking)
B:
Yes

P:
Can you describe the building where you took Leslie?
B:
It was brick, a few feet high.  It was covered with wood and it had compartments.

P:
What did you do with Leslie’s clothing?
B:
I left it in there with him.  I threw his wellies away so he couldn’t run away.

P:
What did you do to him whilst you were in there?

B:
I kicked him a few times, he wouldn’t keep quiet and he kept asking me questions.
Instead of asking what the content of these questions is, the police chooses to ask a question that has already been answered (he wouldn’t keep quiet) –later in the dialogue, the policeman seems terribly interested in the utterances of the victim.

P:
Why did you kick him?
B:
There were two people riding past on horses and I didn’t want them to hear him.

P:
We know that Leslie was sexually assaulted.  What did you do to him?

B:
I made him suck my penis.
P:
Did you do anything else?

B:
Yes, can I just tell Mr Marsh?

P2:
I can leave but Mr McVitie will have to stay

B:
Its alright you can stay as well.  I bummed him.

P:
What do you mean?
Curious that he would need to explain this to the police but not in the statement.
B:
I didn’t get it up his backside, just between his cheeks.

P:
Did you ejaculate – you know what I mean by that?
(compare to ‘bummed’ )-
B:
Yes, I came on his hand and down his leg.

P:
What happened then?

B:
He started talking to me.  He kept saying ‘Let me go, you can have my sandwiches and fishing rod’.  I kicked him and told him to shut up.

P:
Did you do anything else?

B:
I stabbed him.

P:
How many times?

B:
Twice
P:
Did you do anything else?

B:
I picked up his rod rest and hit him with it.
This Prison story reappears at the end of this dialogue, when the police request more of the victim’s utterances.
P:
Where is the knife now?
Questioning Shift
B:
It’s in my mattress at home, it’s an Indian one in a brown sheath, I bought it from Worralls.

Unlikely that all this info would be volunteered, and it doesn’t answer the question exactly.

P:
Would you explain exactly where the knife is?

B:
I made a small hole in the mattress, its where the second piece of plastic is from the top.
(see note above-sounds like they are trying to pin all the forensic details down)

P:
Did Leslie say anything else?

B:
He kept saying ‘Let me go, I wont tell anybody’ I said I know you wont.
Establishing intent to kill

P:
Did you say anything else to him?

B:
I told him I was on the run from prison in Manchester to put him off.
(seriously out of sequence, but parallel)

P:
Why did you bury him?
’bury’ implies that victim is dead
B:
After I had stabbed him I got really scared, he kept shouting so I put a board over him and covered him with bricks.

‘that had been’ instead of ‘that were’

P:
Describe the board

B:
It is about as wide as this table  and up to here and four millimetres thick.
P:
How many bricks did you throw over him?

B:
About eight, but they were big ones.

P:
What do you mean?

B:
They were cemented together in big blocks.

After I had thrown the bricks on him I said ‘Do you want me to get your Mam and Dad?’  He said ‘Yes’
P:
This lad is lucky to be alive.  You left him buried for twenty eight hours. Why did you not inform someone where he was?

B:
I was too scared.




Appendix C – Phrasal Verb Evidence
Preliminary corpus evidence of object-medial phrasal verb ‘take off’ as more common in spoken and colloquial (tabloid) discourse.

	Take clothes off (A)
	Take off clothes (B)
	Normalized (252/149) A/B

	sunnow    61  1.4/million
	sunnow    20    0.4/million 
	A/B = 2

	brmags  59     1.3/million
	brmags   20    0.5/million 
	1.5

	brspok      19     0.9/million
	(1 incident)
	11

	indy      22      0.8/million
	indy       8      0.3/million 
	1.5

	usbooks    21    0.6/million
	usbooks   23    0.7/million
	0.6

	brbooks    26    0.6/million
	brbooks   24    0.6/million 
	0.6

	oznews   15   0.4/million
	oznews  13    0.4/million
	0.5

	guard   9        0.3/million
	guard    11     0.3/million
	0.6

	strathy  2    0.1/million 

npr        5       0.2/million
	strathy  12   0.8/million times    11      0.2/million
	0.2


Other example of object-medial phrasal verb more common in spoken but not in tabloid or media discourse:

	Throw (something) away (A) 1731
	Throw away something (B) 2639
	A/B (normalized)

	brspok   153    7.6/million
	brspok  77    3.8/million
	3

	sunnow   319  7.1/million
	sunnow  515   11.5/million 
	0.9

	brephem  16   3.4/million 
	brephem   49   10.6/million 
	0.5

	brbooks  215   5.0/million
	brbooks    247   5.7/million 
	1.3

	brmags    204    4.6/million
	brmags   391   8.9/million 
	0.8

	usephem   19    5.4/million
	usephem     22  6.3/million
	1.3

	indy    102   3.6/million
	indy    177   6.3/million 
	0.9

	guard     110    3.4/million
	guard    184      5.7/million
	0.9

	usbooks   146   4.5/million Times    156   3.0/million 
	newsci   54   6.8/million Times   318      6.1/million
	N/A                                 0.7


Appendix D - The Interrogation of Dudley
	(1st)Interview by Wickstead 
	(2nd)Interview by Harvey 

	Key:
Incriminating utterance
Suspicious
Possible insertion
Casual or formal language
Q. What is your full name?  closed
A. Reginald John Dudley

Q. Your address?  closed
A.109 Stableford Hall Road N.4

Q. Your occupation? closed
A. Jeweller

Q. Have you any premises?   polar
A. No

Q. You work from home?  polar
A. Yes

Q. Have you a trade name?  polar
A. No at one time I’d traded as R J. Dudley and Co. Ltd

Q. Have you a partner? polar
A. Not officially I work with Bobby Maynard

Q. In fairness to you I must tell you I have seen him and he admits you are so close you are known as Legal & General  elicit
A. Yes we are

Q. Are you always together?   polar
A. Daytimes only

Q. Did you know Billy Moseley?  polar
A. Yes but I didn’t know him well. I saw him two or three times at Bob’s flat

Q. Were you introduced?  polar
A. No it was probably taken for granted

Q. Were he and Maynard close? polar
A. Yes like brothers

Q. How long had he known Billy? closed
A. I was told from boyhood Moseley lived with Maynard

Q. Do you know of anything to destroy this friendship? Open/polar
A. Have you been told different

Q. When Moseley was released in September 74 were they still friends?  polar
A. Yes

Q. Did Maynard tell you this?  polar
A. Yes

Q. When did he tell you?  Closed
A. I can’t remember

Q. Were you asked to say it was after the 18 September? polar
A. There was a firm relationship when he came out

Q. You haven’t answered the question repeat polar elicit
A. Are you saying that Bob asked me to say it clarification request
Q. It’s not what I say but what you say answer of clarification request, functioning as an open question (‘it means whatever you think it means’)
A. Well I’m not saying

Q. Whilst he was imprisoned from November 73 to September 74 did you go to Moseley’s flat? polar
A. Yes once

Q. Who with? closed
A. Bob

Q. Why did you go? open
A. I went with him to see the flat was O.K.

Q. Did you go in the flat? polar
A. Yes, I think so

Q. Was anyone there? polar
A. Once or twice yes

Q. You said you went there once, now you say once or twice someone was there? polar
A. I may have said it

Q. Who was there? Closed
A. I didn’t know them personally it was Philip Luxford and a woman, they moved some furniture

Q. Was anybody else there? Polar-eliciting
A. A little chap called Fiddy or something

Q. Was Maynard living there?  polar
A. Not that I know

Q. Did he take women there?  polar
A. I don’t know

Q. Did you know Cornwall?  polar
A. Yes

Q. Did he stay there?  polar
A. I don’t know

Q. Did you know Moseley and Cornwall were friends?  polar
A. Yes Maynard told me

Q. Did he say how good of friendship? Polar/open
A. Very good friends

Q. Do you know Charlie Clarke? polar
A. Very well

Q. How long? open
A. A long time

Q. You have assisted him financially? polar
A. Yes considerably

Q. Was that where Moseley was held before he was killed? polar
A. Charlie would never tell you that and you know you haven’t found the place yet

Q. Well where is it then? closed
A. I’m not answering that

Q. Do you know Ernie Maynard?  polar
A. Yes, Bob’s brother, not a good friend we met him drinking that’s all 

Q. Do you know George Spencer?  polar
A. Yes he drove me several times

Q. He tells me that in September and November 74 he drove you because you were disqualified? Polar confirming
A. Yes that’s right

Q. He was paid by you for this? Polar confirming
A. Well if he is in trouble with the National Assistance then a gratuity

Q. How much? closed
A. Between three and five pounds a day for four days a week

Q. For that did he drive your car or his? polar
A. My car

Q. He would pick you up? Polar- confirm
A. Yes he kept the car

Q. Are you good friends ? polar
A. I suppose so

Q. What is his nickname? closed
A. Smelly socks

Q. Do you remember of the third of the 10th 74 you and Maynard went drinking and there was a funeral at Bernie Maynards? Polar (2 questions)
A. No I can’t recall it but it might have been

Q. You know Ernie’s father-in-law, did you go to the address? Polar (2 questions – polar confirm, and polar)
A. I know him but I can’t recall it I don’t think so

Q. On 3/10 74 did Maynard and Spencer tell you Moseley was dead? polar
A. I can’t recall, I only discussed his death two weeks after his body was found

Q. Did you tell them he was dead? polar
A. Have you seen them? elicit
Q. Yes I have respond
A. Then I suppose I may have done

Q. Let’s get this straight the first part of the torso was found on 5th October the last part on the 15th October which time are you referring to? closed
A. You’ll have to ask Bob I’ve changed my mind. He told me 

Q. You say Bob told he was dead, how did he know it had been identified as Billy? open
A. That one’s sorted out, it was in, I think the Hackney Gazette

Q. Did you know that Moseley said you were a ‘wrong un’? polar
A. He didn’t say that 

Q. Was Moseley saying that Maynard was a ‘wrong un’? polar
A. He wouldn’t say that. By your questions you know a lot

Q. You know by ‘wrong un’ I mean a grass? Polar provocation/confirm illocutional import is complex
A. Yes

Q. Do you recall Moseley saying to you I’m fed up with you and your police friends you are a ‘wrong un’ and I’m going to stop it? polar 
A. Not to me he didn’t

Q. Well who to? closed
A. You must know, why ask me? respond-elicit
Q. Did you ever have a fight with Moseley? polar
A. How far you going back? no response-elicit
Q. Think back, not recently? respond
A. I’ve had fights with lots of people over the years.

Q. Maynard was present? polar
A. He might have been he was never far away from one of us

Q. Did you know Cornwall was saying you were a ‘wrong un’? polar
A. You are referring to the A&R Club?  No response – clarification
Q. Yes  response
A. People are always say things about me response to original elicit
Q. It is true and I believe it, what did you do about it? open
NO REPLY RECORDED

Q. You said you know Cornwall? Polar confirm
A. Yes 

Q. Did you know he was making inquiries into the murder of his friend Billy? polar
A. I knew (pulled face) 

Q. Did you also know he told people that he was close to finding out who did it? polar
A. I heard

Q. Why did you and Maynard go looking for Cornwall? Open compare to Harvey 190
A. Me and Maynard? What is the meaning of this clarification request?
Q. All right why did Maynard and you go looking for Cornwall? Open (rephrasing)
A. Maynard wanted to give him a few quid 

Q. What at seven in the morning? Polar confirm
A. I wanted that bastard

Q. You got him didn’t you? Polar (accuse)
A. Did I? No response - elicit
Q. Is this why he was frightened? polar
A. Well he was a liberty taker.

Q. Moseley as well? polar
No reply

Q. I repeat Moseley as well? polar
No reply

Q. I know that you told Mr Harvey you would have strangled Mickey if he had done certain things statement eliciting an open response
A. I said that and I would have done it

Q. Did you murder Moseley? Polar (accuse) – according to Inbau, this should be first if he is convinced of guilt
A. Prove it no response - challenge
Q. Did you arrange to have it done? polar
A. Prove that as well no response - challenge
Q. Did you murder Cornwall? polar
A. Mr W. I think I have said enough no more

Q. Did you arrange for Cornwall’s murder? polar
No reply

Q. Did you arrange for Moseley to be kidnapped, beaten and tortured? polar
No reply

Q. Did you arrange for Cornwall to be kidnapped and beaten? polar
No reply 

Q. Did you know Moseley had a safe deposit? polar
No reply 

Q. Did Maynard tell you? Polar (infer positive response to previous question)
No reply

Q. It is said that you and Maynard deal in stolen jewellery and this is your trade? Polar confirm – change thrust of questioning, but still asking questions guaranteed to get a ‘negative’ response.
No reply 

Q. Had to anything to do with the Carrington’s jewel robbery? polar
No reply 

Q. You know the one I mean? Polar clarification
A. There was only one wasn’t there? Polar clarification  avoidance(no response)
Q. In view of my inquiries you will be further detained.  Do you wish to sign these notes? Polar request
A. No


	Q
“I am Detective Chief Superintendent Harvey and this is Detective Chief Inspector Lloyd-Hughes, Metropolitan Police.  We have been investigating the murder of CORNWALL and that is why you are here.  You have been cautioned.  I now repeat the caution.” ‘C’.

4.29.

A.  “I have no doubt about that.”

Q. “I have been to your house and it would seem we have things in common. You are no mean artist.”

A. “Do you paint as well.  Everyone should paint and fish and the world would be a better place.”

 (Stood up holding his back)
“I’ve been sitting on a soft bed.”

(Looked towards book).

Q. “I saw other things at your house.  Do those porn mags and films and other contraptions stimulate you?”

A. “Me and other people.  The young birds I have like it.  They like comparing themselves with the models.  (Laughs)  It helps me as well at my age.”

Q. “You have a safe there, where are the keys please?”

A. “I’ll bring them to you whenever you want.”

Q.  “Are they at home?”

A.  “Yes.”

Q.  “You have been expecting us I suppose?”

A. “Yes, for weeks.  All you have to do is phone up.  I told my solicitor they’ll do it the nice way.  They won’t crash the door in at 4.30 a.m.”

Q. “Mr. DUDLEY, you were arrested for murder.”

A.  “I’ve been arrested for it twice already at the Airport.  You’re too late now, it’s all over.”

Q.  “I know nothing about that, we weren’t ready to see you until now.  It’s never too late we have to gather our facts carefully.”

A. No reply.

Q.  “You went into a public house before Xmas swearing about the officer in charge of this investigation, which was me.”

A. “My daughter was in Friern Hospital and I didn’t feel too good.  I didn’t like that.  Kathy went with Gloria to Hatfield and came back crying.  A Couple of days later she was in hospital.  He deserved it that bastard CORNWALL.”
Q. “I’m sorry, but that was nothing to do with anything that happened at Hatfield.   She was very upset about what happened to CORNWALL.  You should realise that.”

A. “You suggested she had ‘been out’ with Micky CORNWALL.”

Q.  “Yes I did and she has been out with him.  My information is that they had an intimate relationship.”

A. “I told him if he had sex with her I would kill him.”

Q.  “How long have you known CORNWALL?” 

A. “Since ’68, I think, when we were in Parkhurst, he was a good table tennis player.”

Q.  “Not from Holloway then?”

A. “I thought he came from Tottenham but he crept about all over the place.”

Q. “Did your friendship continue after you came out?”

A.  “I came out first and saw him a couple of times.  Then he started his tricks, we were never really friends.” 

Q.  “What do you know about him?”

A.  “He liked to get hold of other people’s women.  He never gets a drink.  Other than that I didn’t want to know him but he carried on being a nuisance.”

Q. “Has he been to your house?”

A. “Not in my knowledge.  I wouldn’t have him there but if he has he could have come with someone I know and I wouldn’t have seen him.  I mean he could have come without me knowing to one of my parties.”

Q.  “So you are saying he might have been in your house, but how many times since his release in October, 74, have you seen him?”

A. “I’ve definitely seen him in the White Horse.  I spoke to Gloria there.  Could be elsewhere, but I might have seen him casually.  It’s possible in half a dozen places, but I’m not telling you am I.”

Q.  “You have had very little to do with each other really?”

A.  “Very little until he started his tricks.”

Q.  “Did he have any money when you saw him?”

A.  “No, there was a few quid waiting from someone.  He could have had a £50 or £100 from someone if he had asked for it.  That’s when he came out, later he didn’t deserve anything.”

Q.  “Who was willing to give him money on his release?”

A. A friend, use your imagination.”

Q.  “Do you mean MAYNARD?”

A.  “Use your imagination.”

Q.  “Why did CORNWALL dislike you and go around saying you were a ‘grass’?”

A. “I suppose because I told his girl that he pulled strokes with women and didn’t hit the counter.  Then later I warned him to stop his capers and he wouldn’t.”

Q.  “Mr. DUDLEY, don’t you pull strokes with women?  Why shouldn’t he?”

A. “Only single girls; and I do it on my merits.  He shouldn’t have gone for Kathy, I warned him.”

Q. “Why not Kathy, she is an adult woman?”

A. “I warned him off he thought I was bluffing.”

Q.  “Was she going with him long?”

A.  “If I thought that I would have killed him then.  I certainly would.”

Q.  “She was, and they took steps to keep it from you, why kill a man for that?”

A.  “They can’t keep anything away from me round here.  I did ask her and she said ‘No’, but I knew.”

Q.  “You suspected?”

A. “It would have been an insult to Ray and to me.  Especially him of all people.”

Q. “CORNWALL did go with your daughter for some time.”

A. “I would have strangled him if I’d found him with her, as soon as I saw them.”

Q. “Do you know of the letter CORNWALL wrote to Ray in prison?”

A. “Yes, but I didn’t believe it at first.  He must have a kink.”

Q. “Why is that?”

A.  It’s got to be a kink.  You must know of him stealing Iris’s rings and then writing to her fellow.  He done the same with her.  I wasn’t going to let him do it to us.”

Q.  “I can imagine the effect on a man in prison receiving a letter like that.”

A. “Yes, but Ray never mentioned it to me.  If he had I would have given CORNWALL his last rites earlier.”

Q. “Did you speak to CORNWALL about the letter?”

A. “No, I didn’t learn until after, but I spoke to his girlfriend.”

Q. “I have not seen the letter but I gather it was suggested.”

A. “I know my kid.  She likes the other like I do.  I can’t go around stopping everyone she’s been with, but never with that CORNWALL, I couldn’t have that.”

Q. “Then why didn’t you like CORNWALL and why didn’t he like you?”

A. “There was no reason for me to like him.  He was a nuisance and not for Kathy either.”

Q.  “He had been going around saying you were a ‘wrong-un’, meaning you were an informer.”

A. “The people who matter know the score.  It’s the others who listen to him.”

Q. “Who are these people?”

A. “My family.  Bob and his family.  Charlie CLARKE, though he’s an old scoundrel and only knows the old way, and another half dozen or so.”

Q. “Who are the others?”

A.  “I can’t put up my friends, but they told me about him and I couldn’t have that could I?  

Q. “Why?”

A. “I’m well respected.  My daughter and work come before him.  You can understand that.”

Q. “No, tell me those who are the people who matter.”

A. “Lots of simple people, a few publicans and that.  Poofs who have got clubs in the West End.  Publicans.  Not the ones in the active war who I might have respect for, you know the general thing I mean.  People who say things out of order are the casualties.”

Q. “Organised crime is a war .  CORNWALL was warned that he was foolish to call you a ‘wrong-un’.  Is that really a good enough reason to kill him?”

Q.  “Never, but Kathy was.  I don’t give warnings, I’ve got my self-respect.”

Q.  “He said it more than once in the White Horse when he was with Jimmy FOWLER and Terry ‘the bat’ SMITH.”

A. “Never.  They would have sent him to me to say it to my face.  He would have been a nutter to say that in there.”

Q.  “A nutter, what do you mean?”

A. “He could never call me a ‘wrong-un’ in there and get away with it.”

Q. “He did and in the A & R Club as well.”

A. “Never, someone has misinformed you.”

Q. “One afternoon when you had drunk too much in the A & R.  you blew your top about CORNWALL saying things about you.”

Q.  “Never.  I wouldn’t have to be drunk to say that.  No one dare ever say that about me.”

Q. “Did Mr. KNIGHTY tell you of what CORNWALL said?”

A. “No, but someone else did say things about me once in there.  He’ll never do it again either.”

Q.  “Who?”

A. “Not KNIGHT.”

Q.  “You were saying in the A & R Club that CORNWALL had taken liberties with Kathy and that it would  have to end once and for all.”

A.  “I know now you’ve got it at the wrong place.  I know where it was.”

Q.  “Where?”

A.  “Not the A & R.”

Q.  “Where?”

A.  “It doesn’t matter.”

Q.  “yes, it does.”

A.  “No, no, I don’t have to mention names.  IN every nick in the South of England there’s people calling me a grass.  Some will say ‘well, what’s he done?  They’ll get it as well if they say it to my face.”

Q.  Could  it be the SMITH-SCULLY case which brought this about?”

A.  “Yes, possibly over that if he was in contact with them, but I don’t think he knew them.”

Q.  “All Holloway seems to know about SMITH and SCULLY, CORNWALL must have.”

A.  “I was the mug.  I can’t speak about it.  I have been told by a certain Superintendent not to talk because it’s sub judice.”

Q.   “Which Superintendent?”

A.  “Smith.”

Q. ”I think the matter can be spoken of to us.”

A.  “My information is that the internal matter is still going on”.

Q.  “That was one reason why CORNWALL called you a ‘wrong-un’ and knowing your attitude towards him and your daughter, he despised you.”

A. “I trusted my daughter.  I thought she wouldn’t let him near her, but he pushed himself on her.”

Q.  “Didn’t you think he was good enough for her?”

A. “No way, he was a no good loser.  He had to get out of her life.”

Q. “He had heard about SMITH and SCULLY.”

A. “It’s news to me that he was calling me a ‘wrong-un’ about then.”

Q.  “Jimmy FOWLER and Terry SMITH told you what he was saying.”

A.  “No, they didn’t have to, I keep my ears about.”

Q. “Then you did know.  I understand how important it is to you.  But they were anxious that you did not think they were connected with these remarks.”

A. (Smiled)  “Let’s see what they say in Court.  I’ve had experience of that when witnesses have supposed to give evidence against me.”

Q. “Let me get this clear.  Did they not tell you that CORNWALL had said you were a ‘wrong-un’?”

A. “This is hearsay and not evidence.  But I knew what he was saying.”

Q. .“Other people in the A & R club must have told you things CORNWALL was saying, because it was there that the conversation took place, when you were very angry about CORNWALL and what he was supposed to have said.”

A. “He did take liberties.  I did blow my top there but CORNWALL was stupid.  You’ve been after me all the time putting it about that I done Micky.”

Q.  “Mr DUDLEY, you know we have to be guided by the evidence and information which is available to us.”

A.“I wouldn’t be here now if that lot hadn’t started talking.”

Q.  “Who do you mean?”

A.“Linda ROGAN.  The girl ARNOLD – Pat, her maiden name.  Wherever you’ve told people I was involved.  They’ll never give evidence.  I’ll see to that.”

Q.  “Such as who do you say we’ve been seeing?”

A. “Him, Big George and SAGGS at Blunderstone and the two on the island and various people.”

Q.  “Have they all been in touch with you then?”

A. “Yes, even Dave HUTCHINSON at the garage told me.”

Q.  “We saw him because a young P.C. saw your daughter with CORNWALL and FOWLER in HUTCHINSON’s Jaguar at your house.”

A. “He dropped my daughter off, that’s all.  You’ve mentioned my name all over the place.  It all gets back to me.”

Q.  “Mr. DUDLEY, you have now been arrested for the murder of CORNWALL.”
A “Yes, and now you have to prove it don’t you?”

Q.  “He was the man against whom you had a grudge.”

A.“You’ll find out in court, they won’t give evidence.”

Q.  “What about that conversation in the A & R Club?”

A. “It wasn’t in the A & R Club.”

Q.   “Where was it?”

A.  “That’s where I was told about it,”

Q.  “Who was present?”

A. “I don’t know.”

Q.  “Why should CORNWALL say things about you if they were not true?”

A. “Done too much bird and not right in the head.”

(Taps head – smiled).

Q. “But he was right when he said you were the informant in the SMITH and SCULLY case?”

A. “I helped a friend and got the gear back.”

Q. “In his own circles CORNWALL was noted as a good villain.  He did his prison term without saying anything and he was annoyed you got two youngsters five years each and they got nothing out of it.”

A. “He was a loser, wasn’t he?”

Q.  “It is said that you set up the liatton Garden job for SMITH and SCULLY and that you handled the proceeds.”

A. “I had nothing to do with it.  You read the statements.”

Q. “Who were you going to send to Spain to find SMITH?”

A “You’ll never know.”

Q. Didn’t you think SMITH and SCULLY had double crossed you?”

A. “I never said that.”

Q.  “You haven’t mentioned Detective Chief Inspector Bist amongst the people you respect.”

A. “It’s sub judice, I’ve told you.”

Q. “What CORNWALL was saying was true.  You were the informant, he called you a ‘wrong-un’ or a grass.”

A. “He was stupid he couldn’t call me that.”

Q. “Does it shock you to be called a grass by anyone?”

Q. (Angry) “you know I’m not a grass.  Don’t say it.”

Q. “But you are the person who gave the information to Detective Chief Inspector Bist, which led to several arrests and you actually recovered the property, jewellery valued thousands  - some say millions.”

A. “I was not a grass, I won’t be called that.”

Q. “You were trying to help Mr. Bist?”

A.“Just to recover the property.”

Q. “What about HAKER, SMITH, SCULLY and the others?”

A. “HAKER wanted to hand over the property and I advised him to hand it over to the C.I.D. man I knew.  I helped Mr. Bist yes.”

Q.  “Mrs. HAKER was at your house with her young children and HAKER was with you and the locksmith at the safe deposit.  You pretended to be HAKER’s father.”

A.  “That’s right, I wanted the gear.”

Q.  “The suggestion is that you had some of the jewellery for yourself.”

A.  “It couldn’t be.  It was proved in court, the man lost £50 000 worth and got £150 000 back, so how could I have any of his gear?”

Q.  “When did you last see CORNWALL alive?”

A. “I saw him in the White Horse.  I didn’t speak to him.  I told Gloria it would be better if he didn’t come into my company.  She came in on her own first.”

Q.  “Then did CORNWALL come in?”

A. “Yes, and she walked over to him and he got the message.”

Q.  “Who was with you at this time?”

A. “Dave HUTCH and Bob, and there may have been others.”

Q.  “Have you done any business with CORNWALL?”

A.  “No, he was a friend of mine, was he?”

Q.  “Was he friendly with MAYNARD?”

A. ”They grew up together, but CORNWALL was a right nuisance.”
Q.  “Was MAYNARD helping CORNWALL?”

A.“No, he was surprised that CORNWALL didn’t go to see him when he came out of prison, later we didn’t want to know him.”

Q.  “What was their friendship like?” 

Compare to topic 2B in Wickstead interrogation (Maynard and Moseley instead of Maynard and Cornwall)

A. “It was O.K. at first as I said, but Bob was surprised CORNWALL hadn’t been up to see him because Bob would have given him a few quid.  I would have put a tenner in myself, but then he started misbehaving and got out of order.  I couldn’t stand him then.”

Q.  “Was there any reason for you wanting to see CORNWALL?”

A. “No, none.  I told you I don’t give warnings, not twice anyway.”

Q. “Then why did you and MAYNARD go to SAGGS house one morning?”

A. “She has a flat, not a house.”

Q. Why did you go there?”

A. “I might have been looking for him with Bobby MAYNARD.  We might have wanted to see him.”

Q. “Might?  You asked for him by name and you both seemed angry when you discovered he wasn’t there.  This was at 7.30 a.m. why were you looking for him at that time of a morning?”

Compare to Wickstead 139-143

Q. Why did you and Maynard go looking for Cornwall? open
A. Me and Maynard? What is the meaning of this clarification request?  

(BEGIN INSERTION)
Q. All right why did Maynard and you go looking for Cornwall? Open (rephrasing)
A. Maynard wanted to give him a few quid 

Q. What at seven in the morning? Polar confirm
A. I wanted that bastard incrimination
Q. You got him didn’t you? Polar (accuse) 

A. Did I? No response – elicit

END INSERTION
A. “You came to my house at 5.30 a.m. half seven would have done just as well.  You know people are in then.”

Q. “What reason had you to find him?”

A. “Reasons.”

Q. “What reason Mr. DUDLEY?”

A.  No reply.

Q. “You were extremely angry with CORNWALL because he called you a grass and he was asking about Billy MOSELEY’s death and probably getting close to solving it.  In addition, he was being a nuisance as you call it with your daughter Kathy.”

A.  No reply.  (Shook his Head).  Then “I’m not saying any more about that.” Corresponds to Inbau “watch for paralinguistic signals closely”

TOPIC SHIFT?  OR END OF INSERTION?

Q.  (Shows safe  key)  “Is that the key to your safe?”

A. “No, it was for a John TANN Box Key at the Chancery Lane Silver Vaults, it’s  run out now.”

Q.  “(Passport).  What is this stamp of 16th September ’74?”

A. (Borrows glasses) “16th September ’74, to Bilbao.”

Q. “Holliday?”

A. “No, to see about the Club, I took the car down.  I think it was to bring Kathy back if it was the last one.  It was only for a couple of days.”

Q. “Did your Club do good business?”

Curious question/direction to guide the conversation, instead of ‘what did you do before/after that?”
A. “No.”

Q. “You are a jeweller.  How do you trade?”
More overlap between interrogation subjects indicate that Harvey and Wickstead have not benefited from each other’s interrogation – at this point, Harvey seems to know more than Wickstead because he also knows about the club (didn’t do business, so do you make money from jewelling?)
A. “I had a company at one time but now I trade from home and down the garden, it’s my name that’s important to me.  Reputation is what counts not firms.”

Q. “I have a gas board receipt in the name of FISHER for 109.”

A. “The top flat was in the name of FISHER.”

Q. “Do you own any other property?”

A. “The Thornton Heath flat is not mine officially.”

Q. “Officially?”

A. “I gave Kathy £800 to buy the lease.  I let it out when she came back home.”

Q. “You let it out alright.  The last two tenants you let it out to are now in prison.”

A. “Yes, strange isn’t it.  Zoey put one up as her brother.”

Q. McCUSKER”  Did you know him previously?”

A. “Not well.”

Q.  “You brought some silver from him?”

A. “Yes, scrap silver.”

Q.  “What was it”

A.  “A candlestick etc.”

Q. “Did CORNWALL go there?”

A. “No, I don’t think Kathy would have taken him there.”

Q.  “We found some of his clothing there.”

A. “Never.  I don’t know about that.  Who was living there then?”

Q. “BUTT.”

A. “He must have put it there.”

Q. “No, he says it was already there.”

A. “No, I don’t believe it.  I’m not saying anything more about CORNWALL at all.  I’m not saying anything more to you now.”

Q. “You will be detained for the murder of CORNWALL.”

A. “You can take it from me  it’s not on my conscience.  You have to have someone to clear your books.  He deserved  what he got and that’s it.”




Appendix E – Pregnant Pauses
Reasoning about speech rates

The first interview, which appears so casual, relaxed and friendly, at least initially, has a average of 26 seconds per exchange, whereas the second interview, seemingly so businesslike and perfunctory, has a average ratio of 44 seconds per exchange. That is, the participants in the first interview (Harvey and Dudley) have an average of 26 seconds to utter and ask a 12 word question, give a 15 word answer and take 2 pauses, whereas the participants of the second interview (Wickstead and Dudley) have an average of 44 seconds to utter an 8 word question and give a 5 word answer and take two pauses.  

This would mean that if we assume the average of the proportion of pauses in both conversations to be about the same, then the fastest-talking participant of the second interview is talking at least 3 times slower than the slowest-talking participant of the first interview. (Figure 1)  This becomes even more of a conundrum when we realize that one participant (Dudley) is the same person in both interviews:  .  Logic would dictate that Dudley would maintain roughly the same speed of speech, meaning that the other two participants speaking speeds would be pushed to the extremes, making either Wickstead or Harvey much more than 3 times faster than the other. (Figure 2), Thus, even with an optimal arrangement (Figure 1), either Dudley or Wickstead must take 3 times as much time as does Harvey to produce the same number of words.

There are, of course, many other possible explanations for this conundrum.  One explanation involves a difference of interviewing styles.  Since the two interviews were carried out by two people, i.e.,. Harvey and Wickstead, it is possible that these policemen might have different interview styles resulting in different timing schemas.  One of them, for example, may have punctuated his questions with heavy pauses before asking them.  We also see evidence that Dudley responded differently to them psychologically (he appeared to be more friendly with Harvey) and thus may have had a different response time to each of them. 

There are other scenarios that would render our time calculations rather meaningless.  One such possibility is that of overlapping speech in the faster interview, which Inbau et al (1986:178), quoting a report by the Tasmanian Police force, claim is a problem for the use of tape recorded interviews: “There tends to be consistent overspeaking.  Both the interviewer and interviewee speak at once and, as a result, neither can be understood”

If this indeed were happening in either of the Dudley interviews, it would mean that speaking speed calculations would have to be upgraded to much larger numbers.  This would seem counter to logic, as this would result an even larger pause-to-speech ratio (Figure 3).  Although we are still unable to calculate any of the participants speaking speeds in relation to one another if we accept this greater pause-to-speech ratio, this then forces us to look for an explanation for the ‘pregnant pauses’.
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Figure 2 - The non-effect of decreasing the total proportion of speech on the average speaking rate.

In addition to the above considerations, perusal of the dialogue makes it difficult to believe that such overlapping could have occurred on a regular basis.  Two phenomena deserve attention: The predominance of polar and closed questions (which might have the effect of terminating the question at the point that the ‘yes’ or ‘no’ answer was received), and the nature of information structure , in which, according to Bloor & Bloor (1995:79), theme and rheme most commonly correspond to given and new information, thus it would normally be necessary to hear the new information before the question can be answered.  Both of these considerations do not support the likelihood of overlapping.

Although we might not accept the possibility of interlocutor overlap, it seems much easier to accept the possibility that the differences arose not because of a fundamental difference in speaking speed, but in the length of pauses between conversational turns. (Figure 3)  In our initial calculations above, the average time per exchange is an amalgam that includes the accompanying subsequent pause, which might represent a pause between turns or even between exchanges.

Our normal expectation is that the interviewer might wait only a few seconds on average before proceeding to the next question.  Using a few published estimates on the normal rate of speech, we can then derive an estimate for the length of these pauses in the two interviews.  Koestler (2001:19) gives a figure of 166 words/ minute on a corpus of 33,736 words from a recording of 3 ½ hours of conversation, while the Longman Grammar (Biber 1999:27) gives a slower estimate of 120 words/minute on a corpus of one million words from a recording of 150 hours.  Olsson (1997:229) mentions a speed of between 25 and 50 words per minute, and Coulthard (1996:168) gives a speed of 20-25 words per minute for dictated text, more about which we will discuss later.

This author conducted a simple reading experiment with the two texts, using two readers reading the scripts aloud with a speed that seemed natural to the text as well as the context of the register (a police interviewing room).  The first script was read in just under 20 minutes, and the second in just over 6.  This equates to 160 and 190 words per minute, respectively, more in keeping with Koestler’s results for the smaller text sample.  This 3 to 1 ratio of reading times corresponds roughly to the ratio of words in each text, but the ratio of reported time to actual time (2.5 to 1 for the first text and 11 to 1 for the second) does not seem easily explainable 

It may also be possible to make an estimate from the time codes found at the beginning of the first interview: the beginning time is noted twice, once where Det. Sgt. Geoffrey Wragg notes “Later the same day at 4:28 pm”, and then, on the next page, enters the number 4:29 on the same line as the caution.  This one minute of time may be a further clue to the actual speaking speed of Sup. Harvey, since if we accept that 4:29 represents the time at which the caution was finished and the official interview was commenced, that leaves Harvey as the sole speaker during a minute of recorded time.

Harvey takes his longest turn of the entire interview, some 62 words, adding in the additional 23 words of the caution of 1967 (Coulthard 2002B) which would give us a ratio of 62/60 , or roughly one word per second average.  If we plug this average into Harvey’s 116 turns, a total of 1363 words, then on the average Harvey would take up 23 minutes and 28 seconds, leaving just 26 minutes and 32 seconds for Dudley’s 115 turns (and total of 1784 words), and the 115-117 (depending on whether you count initial and final) interstitial pauses)

This figure is of course to be regarded cautiously, since the margin of error of the measurement of a minute ((59 seconds) is beyond scientific acceptability when we multiply it by the large number of exchanges and words.  We also don’t know how much time was spent in adjusting chairs, sitting down, and other attendant paralinguistic mannerisms attendant to the beginning of an interrogation.

If we take the lower (Longman 1999:27) of the two published figures of conversational speed, rendered more easily as 2 words per second, we would expect the exchanges of the first interview to take no more than 14 seconds for actual speech, and the exchanges of the second interview just half that.  With a total average exchange time of ~43-44 seconds for the second interview, that leaves ~36-37 seconds of pausing per exchange, it would seem that there would be some fairly pregnant pauses between turns or exchanges. (as in Figure 3).

It is impossible to know whether this pausing is principally inter- or intra-exchange pausing (see Figure 4, below), but it seems clear that we must consider the total pauses to be a combination of both. In the case of the first interview, the estimate of total pauses becomes just 11-12 seconds per exchange, or less than a third than that of the second interview.  Either the interlocutors in the second interview are staring at the ceiling and their fingernails, or the interlocutors of the first are rushing through the interview in the manner of a television game show before a commercial break.
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Figure 3 - The two kinds of pauses inherent in the definition of an exchange

This picture of overburdened silences becomes slightly more extreme when we consider that in the second interview Dudley has taken a silent conversational turn (‘no reply recorded’) no less than ten times.   

It would seem logical that each time Wickstead received no reply, either a: following the norms of the conversational exchange, there would be greater pressure to change the line of questioning so as to receive some sort of verbal response, or b: following the recommendations of police manuals like Inbau et al (1986:161-165), this period of non-replies by the interviewee should be followed by Step 7 “Presenting an alternate [incriminating] question”.  Neither of these expectations are fulfilled, as Wickstead continues to ask a series of polar questions until the end of the interview, when he finally receives an answer indicating some interest on the part of Dudley in the topic (jewel robbery).

The overall effect of this on our time estimates, is that it will increase the overall pause-time for the rest of the interview, as it becomes quite difficult to imagine that Wickstead waited for the full average time of the inter-exchange pause, since by definition, there are no intra-exchange pauses in this set of exchanges. (Figure 5)   To estimate this increase, if Wickstead paused only ten seconds between questions in the segments where Dudley is silent, this would increase the average pause time for the rest of the exchanges by ~3 seconds per exchange, to 40(1  seconds.

	Exchange
	Questions/Responses
	Time

	1
	Q. Did you arrange for Cornwall’s murder?
	3 sec

	
	Silence
	40 sec ?

	2
	Q. Did you arrange for Moseley to be kidnapped, beaten and tortured?
	6 sec

	
	Silence
	37 sec?

	3


	Q. Did you arrange for Cornwall to be kidnapped and beaten?
	5 sec

	
	Silence
	38 sec?

	4
	Did you know Moseley had a safe deposit?
	4 sec

	
	Silence
	39 sec?

	5
	Did Maynard tell you?
	2 sec

	
	Silence
	41 sec?


Figure 4 - The collapse of intra- and inter-exchange pauses into a single pause

Though this mathematical positing may seem too speculative, it does eliminate certain assumptions about the linguistic congruency of the two texts, and throws more doubt upon the acceptability of both scripts as verbatim transcripts.  Not only do the discrepancies between these numbers fail to reflect what most would consider normal conversational properties, but it forces us to consider the manner in which they were recorded.

As a final confirmation of the oddness of the numbers, if we look at the overall speed of speech in Table 7 above, 63 and 18 words/minute for texts 1 and 2, we see that both of them fall outside of Olsson’s (1997:229) published estimate of normal dictation speed (25-50 words/minute).

Appendix F - Sample comparisons of Kinsley and Mackay

	
	KINSLEY
	MACKAY
	NOBLE & HOGG

	Colour Key: 

Hapax /binomials/ possible style markers or original ideas  

Shared items between one or more texts 

Bold used for unusual or notable items  

Italics used for shared quotes

100% of topical text given for Mackay, the other two sources are too long to quote the entire entry here, except where otherwise noted.

	
	Kinsley, J.(ed.)(1968) The poems and Songs of Robert Burns, Vol III  Oxford : OUP

	Mackay, D (1993) The Complete Poetical Works of Robert Burns  Darvel : Alloway


	Noble, A., and Hogg, P. (eds.)(2001)  The Canongate Burns:  The Compete Poems and Songs of Robert Burns  Edinburgh: Canongate

	1
	On Dainty Davie, second edition -

 Kinsley (2nd of 2 paragraphs of 424, Vol 3, p.1438)

"Thomson wanted to meddle with the set.  ‘Dainty Davie,’ Burns replied with unwonted and dramatic emphasis, ‘I have heard sung, nineteen thousand, nine hundred, and ninety-nine times, and always with the chorus to the low part of the tune; and nothing, since a Highland wench in the Cowgate once bore me three bastards at a birth, has surprised me so much as your opinion on this subject. –If it will not suit, as I proposed, we will lay two of the stanzas together, and then make the chorus follow that’ (Letter 586; September 1793).  Thomson’s objection had some justification, for in many traditional airs it is the second part that rises into a higher octave.  But he seldom accepted Burns’s advice, given from a first-hand knowledge of, and taste for, traditional song;  his dogmatism hardened against Burns’s reiterated self-assurance, however modestly expressed.  Here Thomson, unmoved by Burn’s lurid (and fictitious) comparison, grasped at the alternative offered to him and ran two stanzas together, setting the chorus to the low part of the air.."  (continues for another 8 lines)…But this is one of the best examples of Burns’s blend of English diction and imagery with Scots, the verses moving into and out of the vernacular idiom of the chorus.” … 
	On Dainty Davie,

 Mackay p. 499  

"Thomson and Burns disagreed violently on the musical setting of this song. ‘…nothing, since a Highland wench in the Cowgate once bore me three bastards at a birth, has surprised me so much as your opinion on this subject.’ Thomson's dogmatism hardened against Burns's self-assurance and he was unmoved by the poet's colourful (and wholly fictitious)comparison". 
UNCREDITED PARAPHRASE, IDENTICAL 3RD AUTHOR QUOTES

Above Mackay has apparently condensed two sentences into one containing two paratactic clauses (thus preserving the autonomy of the original grammatical arrangement which has two separate sentences), substituting the possessive pronoun his for Thomson and ‘the poet’s’ for Burns’s.  He has also intensified ‘fictitious’ with the modifier ‘wholly’.  What seems difficult to believe is that a combination as long as unmoved by the poet’s colourful (and fictitious) comparison could be re-invented by Mackay from the total set of all possible ideas about this poem..  This is partly because changing lurid and fictitious to colourful and fictitious , neither of which are collocates, does help to individualize this text to a certain extent (compare to amiable and intelligent), but it does not change the lexical set/semantic relationship of lurid to colourful. 

Also note some items for the three authors vary considerably around the core concept of disagreement.
	On Dainty Davie,

(Noble & Hogg pp 796-797)

“This is another example by Burns of a fine lyric in the feminine voice.  The arrangement of the song was the subject of an argument between Burns and that incessant meddler Thomson.  Burns reacted with horror at the collector’s suggested modification to the music:

‘Dainty Davie, I have heard sung, nineteen thousand, nine hundred, and ninety-nine times, and always with the chorus to the low part of the tune; and nothing, since a Highland wench in the Cowgate once bore me three bastards at a birth, has surprised me so much as your opinion on this Subject’ (Letter 586)

Thomson not only meddled with the lyrics of Burns but had the audacity to change Beethoven’s music.  This makes the poet’s outburst of reiterated sexual hyperbole comprehensible.  Kinsley comments on this episode that Thomson’s ‘dogmatism hardened against Burns’s reiterated self assurance…unmoved by Burns’s lurid (and fictitious) comparison’ (Vol. III, p. 1438)”



	2
	Song - Fair Jenny or Where are the Joys

Kinsley  432 Vol 3,p. 1445

"This was probably the song sent to Janet Miller of Dalswinton, elder daughter of Burns's former landlord, on 9th September 1793'.  She married the twenty-eighth Earl of Mar in 1795.  ‘I have taken the liberty’, Burns wrote to her, ‘to make you the Heroine…Being little in the secret of young ladies love and lovers – how should I, you know? – I have formed in my fancy a little love-story for you. -- The air, you know, is excellent, and the verses, I hope and think, are in my best manner’ (Letter 585)…-(continues for another  15 lines)’”. 
	Song - Fair Jenny or Where are the Joys
 Mackay p. 504

'Probably the song sent to Janet Miller of Dalswinton, elder daughter of Burns's former landlord, on 9th September 1793'.  In an accompanying letter Burns wrote: ‘I have taken the liberty to make you the Heroine…I have formed a little love-story for you…’  Miss Miller married the 28th Earl of Mar in 1795.” 

 UNCREDITED QUOTE (short)

Note that although Mackay has edited somewhat the quote from Burns, the whole effect of the shared co-text before this is quite convincing.
	Song - Fair Jenny or Where are the Joys 

Noble & Hogg pp 802-803 

“As is often the case, Mackay remarks verbatim from Kinsley on this song: ‘Probably the song sent to Janet Miller of Dalswinton, elder daughter of Burns’s former landlord, on 9th September, 1793’.  Burns wrote to her, ‘I have formed in my fancy a little love story for you’ (Letter 585)”



	3
	Song - The Braw Wooer
Kinsley,503. Vol 3, p.1484

“Sent to Thomson on 3 July 1795, without comment (Letter 673). This is one of Burns's best genre-songs; expressing 'the  interplay of character, motif and mask . with ruthless economy' (Crawford, p.300)'.  The personality of the girl is fully articulated in colloquial Scots.  An endearing blend of the romantic and the self-interested realist, she begins in the pretences of the conventionally indifferent mistress, and ends by accepting her suitor -- though with the humorous understatement characteristic of the Scots.  (continues for another entire page)….”


	Song - The Braw Wooer -

 Mackay p. 555

'Sent to Thomson on 3rd July 1795, it is one of Burns's best genre song[s], expressing 'the inter-play of character, motif and mask . with ruthless economy'. 

UNREFERENCED QUOTE (Crawford) and UNCREDITED QUOTE (Kinsley)

Note that on the right Noble and Hogg also use the quote from Kinsley and Crawford, indicating that perhaps the most elegant thing to say about the poem has already been said by others.  The fact that the same quote appears in all three works makes it difficult for the accused plagiarist to claim random re-occurrence and more likely to claim some form of  forgetfulness, or ‘cryptomnesia’ as a defence.


	Song - The Braw Wooer 

Noble & Hogg pp. 868-9

“This was sent to Thomson on 3rd July, 1795 (Letter 673).  The poet gave a copy to David Staig, Provost of Dumfries.  Kinsley makes a brief comment on the song, then quotes from Thomas Crawford (p. 300), ‘This is one of Burns’s best genre-songs; expressing “the interplay of character, motif and mask…with ruthless economy”’ (Vol III, p. 1484).  Mackay, characteristically, lifts both Kinsley’s remark and that of Crawford without indicating his source.  ‘…it is one of Burns’s best genre song[s], expressing “the inter-play of character, motif and mask…with ruthless economy” (p.555)



	4
	Song - O May, Thy Morn

Kinsley  (Vol 3, p. 1510).

 '’Written for this Work by Robert Burns’ (SMM); and a blend of love and conviviality in his finest lyric style.  The air, The Rashes, is in CPC, 1753, v. 26 and 1759, xi. 23 (the repeat entitled When the king came o’er the water) The Jacobite association of the air – strengthened by its use as the set for The Wee, Wee German Lairdie, if that song is older than Burns’s own time – perhaps underlies the sly reticence of ll. 5-8 and 13-16.  Editors have taken the song to refer to Clarinda (see 187, introductory note) [another five lines about Johnson]...”
	Song - O May, Thy Morn 

Mackay p.586)

“A blend of love and conviviality in Burns's finest lyric style”. 

UNCREDITED QUOTE (short)

The shortness of the quote, combined with the wording identical to Kinseley’s version, seems undeniably to support the claim of plagiarism, especially when one examines BOE corpus data for love and conviviality, which are not found in either (paratactic) combination, though they could be said to belong to the same semantically grouped lexical set.
	Song - O May, Thy Morn

Noble & Hogg p. 915)

“This was signed ‘B’ in the S.M.M. Henley and Henderson suggest that this commemorates the poet’s parting with Clarinda ( Mrs Agnes McLehose) on 6th December, 1791.  This is conjecture.  Kinsley states, quite accurately, that it is ‘a blend of love and conviviality in his finest lyric style’.(Vol 3, p. 1510)”.



	5
	The Book Worm

 Kinsley Vol  3, p. 1526

“Said by Cunningham (iii.293) to have been written in a volume of Shakespeare in a nobleman's library. The variant copied by Syme was written in a Bible which a friend offered Burns for his inscription” (100%)
	The Book Worm

Mackay p. 608

 “Said by Cunningham to have been inscribed in a volume of Shakespeare in a nobleman's library. A variant copied by John Syme was written in a Bible which a friend offered Burns for his inscription”. 

UNCREDITED QUOTE

Note how similar the topic (the origin of the poem) is in the three versions, but how Noble and Hogg add to Kinsley’s commentary with rather unique commentary of their own.  Although Mackay nominally references Cunningham, the absence of reference notes weakens the possibility that Mackay has done original research and written the same comment by chance as Kinsley, who atypically has written a comment exactly as short as Mackay’s.
	The Book Worm

Noble and Hogg pp 939-940

“The original printed by Cunningham and a transcript by John Syme are both given here.  Burns may have written two versions of these lines, or the differences may derive from John Syme’s deficient memory.  Syme wrote: ‘A friend of the Bard having bought a Bible which was elegantly bound requested him to write something on the blank leaf.  Extempore – written with his pencil.’

Kinsley states, ‘Said by Cunningham to have been written in a volume of Shakespeare in a nobleman’s library.  The variant copied by Syme was written in a Bible which a friend offered Burns for his inscription’ (Vol. III, p. 1526).  Mackay records, almost verbatim, ‘Said by Cunningham to have been inscribed in a volume of Shakespeare in a nobleman’s library.  A variant copied by John Syme was written in a Bible which a friend offered Burns for his inscription’(p. 608)”.

	6
	Song - Jumpin John

 Kinsley (199) Vol 3, p.1263

"Burns listed Jumpin John for inclusion in SMM (Dick, p. 411).  The extent of his responsibility for the song is uncertain. Stenhouse says that this is "a fragment of the old humorous ballad, with some verbal corrections," (Illustrations, p. 129) but the 'ballad' has not been identified.  Jumpin John is possibly Burns’s patchwork.".[continues for another 25 lines].
	Song - Jumpin John
 Mackay p.309 

"Stenhouse says that this is "a fragment of the old humorous ballad, with some verbal corrections, " but the ballad has not been identified “

IDENTICAL QUOTE, UNCREDITED QUOTE (very short)

Note the sandwiching of Stenhouses quote in between words shared with Kinsley’s comment, and how Noble and Hogg have properly referenced a nested quote, perhaps considered indispensable commentary, that has been previously collected by another author (Kinsley)- thus adding their support to the notion that finding and editing a quote constitutes some sort of original work that deserves recognition.
	Song - Jumpin John

Noble and Hogg, p.300-1

“Kinsley remarks ‘Stenhouse says that this is “a fragment of the old humorous ballad, with some verbal corrections”; but the “ballad” has not been identified’ (Vol. III, no. 199, p. 1263).  Stenhouse clearly did not know the old song adapted by Burns which is certainly My Daddie Forbade in Herd’s Collection, beginning ‘Though my Daddie forbade, and my Minnie forbade, /Forbidden I will not be’.  It is likely there never was an ‘old humourous ballad’.”

	7
	On A Bank of Flowers

 Kinsley (292) Vol 3. No. 292, p. 1331,

"This song is based on Theobald's On a Bank of Flowers, which Burns had in the Tea-Table Miscellany (ii, 102). The situation is a common one in Restoration and eighteenth-century pastoral". (followed by more examples of other poems).  Burns forsakes Theobald at 1.5; he enriches the description, and weights his rhythms to accord with the air.  As The bashful lover, the air appears in Watts’s Musical Miscellany, 1729, i. 30; and with minor changes in S M M, 1790, no 223.  It was composed by John Galliard.” (100%)  
	On A Bank of Flowers
Mackay  p. 398

"This song is based on a poem of the same name by Theobald in the Tea-Table Miscellany. The situation is a familiar one in Restoration and eighteenth-century pastoral". (p. 384)

UNCREDITED QUOTE

The material by Noble and Hogg, at right, suggests that the total set of all ideas about the poem is limited, by beginning their commentary with the Kinsley quote, but not so limited as to preclude adding a commentary of their own (blue text).

The substitution of familiar for common by Mackay does little to mitigate the similarity of the two texts, and the unusual collocation of the binomial Restoration and …pastoral, combined with the identical clause structure and order of the two sentences, argues strongly for plagiarism.  
	On A Bank of Flowers
Noble and Hogg, p 328

This song is based on one of the same title printed in the Tea Table Miscellany, Volume 3, 1727.  It is signed as from Burns in the S. M.M., suggesting that it is mostly new lyrics by Burns.  On this type of lyrical romance Kinsley remarks ‘The situation is a common one in Resotration and eighteenth-century pastoral’ (ol. III, no 292, p. 1331).  It could also be remarked that it is deeply pre-Keatsian.”



	8
	Song – Killicranckie

Kinsley Vol 3, no. 313, p. 1340

[10 lines come before this]

"The battle of Killiecrankie, (which Burns visited in August 1787) was fought on 27th July 1689 between an irregular army under James VII’s general, Graham of Claverhouse (Viscount Dundee), and stronger Dutch-English forces under General Hugh Mackay.  Claverhouse’s highlanders attacked Mackay’s infantry from high ground, claymores against muskets and bayonets, and put them to flight.  Burns's speaker is one of Mackay's men saved only by the deaths, in pursuit, of Claverhouse and Haliburton of Pitcur.  For another account in verse see Ritson, ii.. 385-7”


	Song – Killicranckie
Mackay p.398
 "This is the reworking of an old Jacobite song about the battle fought on 27th July, 1689 between the Highlanders led by James Graham of Claverhouse, Viscount Dundee and the Anglo-Dutch troops commanded by General Hugh Mackay of Scourie.  The speaker is one of Mackay's men saved only by the deaths, in pursuit, of Haliburton of Pitcur and Claverhouse himself”"  

UNCREDITED QUOTE

Although much of this material is historical fact, and thus in the province of common knowledge, so much of the text in red is not easily categorized as plagiarism.  However, the clause structure of Mackay’s last sentence is far too close to be random, reversing only a paratactic binomial at the end.
	Song – Killicranckie
Noble and Hogg, p 350

“Although Burns visited the scene of this battle in the Autumn of 1787, during his Highland tour, it is uncertain how much of this song is his.  He left no commentary and the remarks in the Interleaved S. M. M. are by Robert Riddell, who noted that the battle occurred on 27th July 1689 between the Jacobite forces of Graham of Claverhouse (Bonnie Dundee) and the Hanoverian loyalists led by General Mackay.  As Kinsley states, the song is written in the voice of ‘one of Mackay’s men saved only by the deaths, in pursuit, of Claverhouse and Haliburton of Pitcur’ (Vol. III, no. 313, p. 1340)

	9
	The Farewell, To the Brethern of St James's Lodge

Kinsley p. 1194.

'Burns became an apprentice freemason in July 1781, and was 'passed and raised' on 1 October 1781.  On 27th July 1784 he -was elected depute master of St. James lodge; his signature appears on some of the lodge’s minutes between 29th June 1785 and 23 May 1788.  The Farewell may have been written for the meeting on 24th June 1786 (see 114, introductory note): the next meeting was held in late July, when the Kilmarnock book was coming out.  Se R. T. Halliday, ‘Burns and Freemasonry’, Burns Chronicle, 1929, pp. 137-45.  On the stanza see 93, introductory note.”

(100%)

 
	The Farewell, To the Brethern of St James's Lodge
Mackay p. 237

Burns became an apprentice freemason in July 1781, and was 'passed and raised' on 1st October that year.  He became Depute-Master on 27th July 1784.  It is thought that this song was written for the meeting on 24th June 1784, well before the publication of the Kilmarnock Edition, when Burns was still set on emigrating to Jamaica. “

UNCREDITED QUOTE (FRAGMENTS)

Although much of the text in red is historical fact under the umbrella of common knowledge, the coincidence of both texts beginning with identical clauses is a strong indicator of plagiarism, though the case could be made for the idea that biographical notes usually follow a certain topical pattern.
	The Farewell, To the Brethern of St James's Lodge 

Noble and Hogg, p. 157 

“The poet became an ordinary member of the Freemason movement in October 1781.  He became Depute Master of the St. James’s lodge on 27th July 1784, where his oratorical skills in debate and discussion were clearly acknowledged.  This song was written for his brother masons of the St. James’s lodge as the Kilmarnock edition was going to press.  Burns used his influential contacts within the Ayrshire Masonic movement to further his poetic career, particularly in selling the Kilmarnock and Edinburgh editions.  Moreover, many of the leading Whigs and radicals of this period who were sympathetic to the poet’s outspoken values, were brother masons.” (100%)
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	The Country Lass
Kinsley 369 Vol 3, p.1399 

"Acknowledged by Burns to Thomson (Letter 644; 19 October 1794). The song, says Cunningham 'has the air and tone of the ancient lyrics of Caledonia. It hovers between the dramatic and the sentimental, and partakes of the character of both.  Our old songs abound with conversations, and questions, and replies’ (iv. 239).  But some of Burns’s finest work is in the tradition of dramatic lyric; and although Country Lassie has the charm of setting, the simple diction, and the sweetness of sentiment that the genre requires, it lacks the dramatic subtlety of Burns at his best.  Cr. 236, introductory note.  The air is in Orpheus Caledonius, 1733, ii, no. 38, and SMM, 1792, no 366.'." 

 
	The Country Lass

Mackay p.455

"Acknowledged by Burns to Thomson in a letter of 19th October 1794. This song, says Cunningham 'has the air and tone of the ancient lyrics of Caledonia'. It hovers between the dramatic and the sentimental, and partakes of the character of both.’”

UNCREDITED QUOTE (FRAGMENTS) and NEAR-IDENTICAL QUOTE
Not only does the quote by Cunningham begin in the same place in both Mackay and Kinsley, but it is joined to the syntax of a clause identical to both.  Although the identical quality of the first sentence could be defended by pointing out the large proportion of historical details within it, both its position before the quote, as well as its identical clause structure (ellipted subject, which could have been rendered alternatively:  “Burns acknowledged this to Thomson…This was acknowledged to Thomson by Burns…”)
	The Country Lass
Noble and Hogg, p. 387

“Burns acknowledges authorship of this work in a letter to George Thomson in October 1794, mentioning the song along with An O for Ane and Twenty Tam, remarking they ‘are both mine’ (Letter 644).  Youthful feminine passion is, characteristically, wholly victorious over aged prudence.”




Appendix G – Sample Chambers-Wallace and James Mackay Appendix H - Examples of identical quotes
	Up In the Morning Early

" The chorus of this is old", says Burns, "the two stanzas are mine" (Notes, p.28).  The air is English seventeenth century, with the title Stingo, or the Oyl of Barley; but it came to be described as a Scots air, Cold and raw.  It is in McGibbon, 1755, p. 17, and CPC, 1759, xii. 5, as Up in the morning early.  For a detailed history, see Dick, pp 480-1.  SMM, 1788, no 140.

 (Kinsley 1968 Vol 3, p1263)
	Up In the Morning Early

 "" The chorus of this is old", noted Burns, "the two stanzas are mine". 

Mackay (1993:310)
IDENTICAL QUOTE

 Short, but occupies the same position in the paragraph (the beginning of Kinsley, and th entire paragraph of Mackay)

	To The Weaver's Gin You Go

'The chorus of this song is old' says Burns, ‘the rest of it is mine.  Here, once for all, let me apologise for many silly compositions of mine in this work [SMM].  Many beautiful airs wanted words; in the hurry of other avocations, if I could string a parcel of rhymes together any thing near tolerable, I was fain to let them pass.  He must be an excellent poet indeed, whose every performance is excellent."(Notes, p.24)) 

 1968 vol 3, p.1260 Kinsley.
	To The Weaver's Gin You Go

 'The chorus of this song is old' wrote  Burns in his note for SMM, ‘the rest of it is mine…Many beautiful airs wanted words; in the hurry of other avocations, if I could string a parcel of rhymes together anything near tolerable, I was fain to let them pass.  He must be an excellent poet indeed, whose every performance is excellent" 

Mackay (1993:306)

NEAR-IDENTICAL QUOTE

Mackay starts the same as Kinsley but edits out a line in the middle.  

	Birthday Ode for 31st December 1787

"Written in Edinburgh.  Burns is said to have attended a celebration of Prince Charles Edward’s birthday.  Those present did not entertain 'any hope of…the restoration of the House of Stewart; but over their sparkling wine, they indulged the generous feelings which the recollection of fallen greatness is calculated to inspire .[Burns] took upon himself the office of poet-laureate( Currie, vol 1, 181-2)" Kinsley (1968 Vol 3, p. 1255-6.)


	   Birthday Ode for 31st December 1787

“ Burns attended a dinner in Edinburgh to celebrate the birthday of ‘the King o’er the water.’  Those present did not seriously entertain 'any hope of…the restoration of the House of Stewart; but over their sparkling wine, they indulged the generous feelings which the recollection of fallen greatness is calculated to inspire .[Burns] took upon himself the office of poet-laureate( Currie, vol 1, 181-2)"

 Mackay (1993:303) 

uncredited paraphrase, identical quote
Striking are not only the closeness of the paraphrase and the lexical items (birthday, attended) but also the placement and postion of the identical quote in the whole, and the use of the delexicalized ‘entertain hope of’ across the quote boundary. The ellipsi are the same in both extracts from Currie's text.

	Lines on Sir John Whitefoord

 On Sir John Whitefoord, see 62. 120 n.  He acknowledged this tribute on 16 October 1791, expressing the conviction that ‘temporal misfortures shall receive an eternal recompense.  Let us cherish this hope for our departed friend, and moderate our grief…knowing that he cannot come to us, be we may go to him’ (Scott Douglas, ii. 340-1).
Kinsley (1968:1374-5)
	Sir John Whitefoord (1734-1803), a friend of Glencairn and a patron of Burns (see ‘The Vision’) wrote to the poet on 16th October acknowledging these lines with the view that ‘temporal misfortunes shall receive an eternal recompense.  Let us cherish this hope for our departed friend, and moderate our grief…knowing that he cannot come to us, but we may go to him.’

Mackay (1993:425)



	Sir John Whitefoord (1734-1803) was a friend of James Cunningham, Earl of Glencairn.  Burns composed these brief lines in October 1791.  Whitefoord’s reply, written from Maybole, 16th October 1791, in acknowledgement of the Lament and lines addressed to himself, remarked ‘Let us cherish this hope for our departed friend, and moderate our grief for that loss we have sustained, knowing he cannot come to us, be we may go to him’ (See Scott Douglas’s edition, Vol 1, p. 348 headnote)
Hogg, P, and Noble, A. (2001:260)
	Here all three authors show a lot of similarity, meaning the universe of discourse  chose the same portion of text to quote, but note that Mackay has identical beginning point, ellipsis, and position in the general commentary as Kinsley.  Hogg and Noble, however, have chosen a different starting point, and include the deleted ellipsis of the original text.

























� This character count is made by a utility of Word 2000 and is actually a little more accurate than the word count utility; as this utility automatically removes spaces ( recorded as 3299).  As a way of verifying that the utility has correctly counted the space characters, we note that the 3299 space characters in the script correspond quite closely to the 3389 spaces we would expect as inter-word spaces, which is just the total number of words minus one  (spaces must be n-1 in any matrix of n figures), and the remaining 90 spaces can be attributable to double spacing of sentences within paragraphs.


� This has also been calculated by Word 2000- initially a count of 3390, with the following subtractions:  Paralinguistic items (such as “smiled”): -23, headers (Q. and A.) –235, and the numeral 4:29 : -1,  and additions : Caution +23, numerals (times are counted as one word, but are spoken as three, 4:30 a.m. +2, 68: +1, 74: +1, £50: +1, £100 : +2, £50,000 : +1, £150,000: +3,  7:30 a.m. +2, 5:30 a.m. +2, 109: +2, £800: +2, 16th September ’74: +2 )


� Counted manually by numbering each Q. and A. header. ‘No reply’ was also counted as a turn, since it fulfils the illocutional function of  a response in the exchange.


� This is an estimate, rounding off from half the number of turns.  However, the actual exchange boundaries are often debateable – but in these texts we see mostly I-R exchanges, even when the interrogator momentarily loses control of exchange initiation.
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